BEFORE THE CITY COMMISSION
CITY OF STUART, FLORIDA

RESOLUTION NUMBER 12-09

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF STUART, FLORIDA AUTHORIZING THE
MAYOR AND CITY CLERK TO EXECUTE A GROUND
LEASE AGREEMENT BETWEEN THE CITY OF STUART
AND ECOVENTURES, LLC FOR AN APPROXIMATELY
2.5-ACRE PARCEL AT THE NORTH WEST CORNER OF
THE OLD LANDFILL PARCEL; PROVIDING AN
EFFECTIVE DATE; AND FOR OTHER PURPOSES.

* % k Kk %

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF STUART,
FLORIDA that:

SECTION 1: The City Commission hereby authorizes the Mayor and City Clerk to
execute a ground lease agreement between the city of Stuart and EcoVentures, LLC for an
approximately 2.5-Acre parcel at the North West corner of the Old City Landfill. A copy
of the ground lease agreement is on file in the office of the City Clerk.

SECTION 2: This resolution shall take effect upon adoption.



“ RESOLUTION No. 12-09
ECOVENTURES, LLC
GROUND LEASE AGREEMENT

Commissioner (_/LJW ,QWZ . , offered the foregoing resolution and moved its

adoption. The motion was seconded by )vCU,@JLeDA and upon being put to a roll call
} B

vote, the vote was as follows:

YES | NO | ABSENT
JAMES A. CHRISTIE, JR., MAYOR

MICHAEL MORTELL,VICE-MAYOR

MARY L. HUTCHINSON, COMMISSIONER
CAROL S. WAXLER, COMMISSIONER
JEFFREY A. KRAUSKOPF, COMMISSIONER

NISRTAA

ADOPTED this 18™ day of May, 2009.

CITY JLERK

CTI/ERglI: WHITE

APPROVEDAS TO FORM AND
C CTINE '

PAUL J. NICOLETT
CITY ATTORNEY




CITY OF STUART, FLORIDA
COMMISSION MEETING
AGENDA ITEM REQUEST

Meeting Date: 5/18/2009 Prepared by: T. O'Neil
Ordinance/Resolution No. 12-09

Title of Item: — <

Proposed Land Lease w/ Ocean Gate Bldrs (DBA) Eco-Ventures LLC =C O \J entore

Authorization for the Mayor to execute a land lease agreement with OeearrGate—Buitders, Inc. (DBA) Eco-Ventures
LLC, to lease approximately 2.5 acres of the City’s old landfill site for the purpose of constructing
two 10,000 square foot office buildings. Property located at 950 SE Monterey Road Extension.
Mark McDonald, Owner.

Summary Explanation/Background information on Agenda Request:

In December 2007, the Commission approved an RFP seeking proposals to lease an approximately 20-acre portion
of the City’s 60-acre landfill site consisting of two parcels -- a now-closed 14.8-acre golf driving range and a 5-acre
vacant parcel just south of the City-leased Penn Plaza property. The RFP was posted on the City’s web site and
advertised with Demand Star services. Several hundred real estate and development firms were informed of the
solicitation. Seventeen (17) response packages were distributed. Three (3) potential respondents attended a pre-
submittal Q&A session. On February 13, 2008, a single response was received from Ocean Gate Builders, Inc. to
lease all 20 acres for the purposes of: (1) constructing 20,000 square feet of office space on roughly 2.5 acres
of “unused” landfill property fronting Monterey Road (the driving range building, parking, etc.}, and (2) utilizing the
balance of the “waste-impacted” 20 acres for less permanent uses such as RV storage, outdoor storage, etc. Ocean
Gate’s submittal was found to be responsive by a staff-level review committee. At a subsequent landfill/RFP
workshop on April 22, 2008, the Commission decided to scale back the amount of land to be lease, authorizing
staff to continue negotiations for the roughly 2.5-acre segment only.

EPA Economic Development and Technical Assistance Grant

The presence of residential, commercial and medical waste on site restricts development on significant portions of
the landfill. An active closure and ground water remediation permit, issued by the Florida :Department of
Environmental Regulation (FDEP), does not typically allow the landfill’s soil cap to be disturbed with standard
building foundations, utility lines, etc. On initial investigation, mining the waste as a means of creating buildable
space is said to be costly. (Facing a price tag of $12 million, Collier County is reported to have recently abandoned
its plans to mine a 24-acre site). Nevertheless, depending on the depth and location of waste, there may be site
development techniques and building methods that could permit construction of permanent buildings while
leaving the trash in place. Accordingly, at the April 22 workshop, the Commission also directed staff to explore the
possibility of obtaining up to $50,000 in EPA Economic Development/Technical Assistance grant funds through the
Treasure Coast Regional Planning Council (TCRPC) for the purpose of determine whether office buildings,
commercials buildings, warehousing, flex-space, etc. (and supporting infrastructure) can cost effectively be built on
the balance of the landfill site. The Commission authorized application for the grant in June 2008. The ED/TA EPA
grant was awarded and the TCRPC has executed a contract with the firm of EEG Environmental Services of Miami
Lakes, Florida to prepare asite assessment. A final version of this report is expected by the end of April,
2009. Note: EEG's work does not include the 2.5-acre site.

Proposed Land Lease

Key features of lease agreement include:
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Starting rent: $40,000/yr. (8% of appraised value)

Annual rent escalator tied to the CPI, no cap
° Term: Eco-Ventures proposes 45 years with one 45-year renewal. Staff sees this as excessive in
comparison with typical City leases and suggests a term of 30 and 30. With regard to terms, the
draft lease have been left blank pending discussion and direction from the Commission.
Proposed use: two 10,000 square foot office buildings
Due diligence period ~ 90 days (May 1-July 31) to submit for development permits
The City then has 90 days (Aug 1-Oct 31) to review and approve for permits[1.]
Lease lock in date — November 1st
Rent commencement date — upon CO of first building, but not later than 365 days from date of
lease signing.
° Tenant to maintain open space strip fronting the Monterey Road Extension

Attached documents:

o Resolution Number 12-09, including proposed land lease “Exhibit A”
o Minutes of April 22, 2008 Workshop meeting & partial agenda ltem
e Excerpt from appraisal

o Site map

Ocean Gate is responsible for all aspects of this process, including costs.

Funding Source:
N/A

Recommended Action:
Approve Resolution No. 12-09.

I I A small-scale land use change and rezoning to C-PUD will be necessary to accommodate the proposed use (s). Under terms of the lease,

04/20{2009
X (thinl)) Bl

Department Director

5/12/2009

X G~

City Attorney

5/12/2009
® X DD Mt —
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ABSOLUTE NET - NON-SUBORDINATED GROUND LEASE

THIS ABSOLUTE NET, NON-SUBORDINATED GROUND LEASE is made and
executed as of the !SE day of May, 2009 between the City of Stuart, a municipal
corporation, 121 SW Flagler Avenue, Stuart, Florida 34994, hereinafter referred, to as
"Lessor”, and EcoVentures, LLC, a Florida limited liability company, 2854 S.E. Federal
Highway, Stuart , Florida 34994, hereinafter referred to as "Lessee.”

Section 1. Demise, Description and Use of Premises.

In consideration of the sum of Ten and NO/100 Dollars ($10.00) to it in hand paid this
day, the mutual covenants and agreements herein contained, and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged,
 Lessor leases to Lessee and Lessee rents from Lessor, upon the following terms and
conditions and for the purpose of conducting business thereon in accordance with an
‘approved Commercial Planned Unit Development (CPUD ) and for no other purpose,
the following described real property located in Martin County, Florida, to wit:

See Exhibit A, Survey and Legal Description, attached hereto and
made a part hereof.

As used herein, the term "Premises"” refers to the real property above described and to-
any and all improvements located thereon from time to time during the term hereof.

Section 2. Commencement and Term.

The term of this Lease, excluding rental payments, shall commence on the date of full
execution of this Lease (the "Commencement Date"). The Lessee may inspect and
conduct due diligence on the real property as is reasonably necessary.

The Lessee shall be entitled to cancel this Ground Lease in writing, if delivered to the
Lessor no later than November 30, 2009. If written notice as provided herein is not
delivered to the Lessor by November 30, 2009, then beginning December 1, 2009
this Lease becomes non-cancellable and binding on its terms and conditions.
Thereatter, rental payments in the amount of $10,000.00 per quarter shall commence
and be paid beginning December 1, 2010, or upon the issuance of a Certificate of
Occupancy for any building on the Premises, whichever occurs first. The date upon
which the rental payments commence pursuant to the terms hereof is hereinafter
referred to as the "Rent Commencement Date."



Ocean Gate General Contractors, Inc.
ABSOLUTE NET - NON-SUBORDINATED GROUND LLEASE

The Lessee may occupy approved portions of the existing building prior to December 1,
2010 upon payment of one—half (%) the normai rent for the square footage occupied
using the $10,000 per quarter rent as the basis of calculation and upon payment of
applicable taxes and proof of general liability insurance. The Lessee is prohibited from
demolishing or altering, whether fully or partially, any buildings or improvements existing
on the real property prior to obtaining all development and building construction
approvals or permits without approval of the City Manager, which approval shall not be
unreasonably withheld. Further, Lessee will notify the Lessor in writing sufficiently in
advance of any demolition to allow Lessor the right to take possession and relocate any
buildings for its ownership and use and at its expense. Upon notice from Lessee, the

Lessor will have sixty (60) days to relocate any buildings.

The Lessee acknowledges that as an "Applicant”, it will need to take the following

-additional steps:

1. File a Stuart Comprehensive Plan amendment, changing the Future Land
Use from its current classification to the “Commercial” classification; and

2. Concurrent with filing the plan amendment application, file a rezoning
application to change the existing zoning to CPUD; and

3. Applicant shall also file a site plan, concurrent with the zoning application.

Upon finding the applications complete, City staff will process the three (3) applications
concurrently so as to reach the City Commission within 80 days from being found
complete. This 90 day time frame assumes that only one technical review will be
required by City staff and that any technical deficiencies found by this review are

| minimal and will not require considerable time by the applicant to correct

The Lessee agrees, as a material condition of this Lease, to submit any Comprehensive
Plan amendment request(s), re-zoning applications, development permit applications
(site and construction) and any other necessary land use, development or construction
applications to the City of Stuart in fully completed form by September 1, 2009.

The term of this Lease shall continue for a period of forty (40) years from the Rent
Commencement Date, subject to extension or prior termination as set forth herein.

Section 3. Right to Extend.

Provided the Lessee is not in default under any of the terms and conditions of this
Lease, and provided the Lessee has faithfully performed all of its covenants and
undertakings contained in this Lease, Lessee shall have the sole right and option to
extend the term of this Lease for one (1) additional term of forty (40) years, upon the
same terms and conditions. The term of the Lease shall be automatically extended
from one period to the next unless Lessee shall give to Lessor, not less than one
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Ocean Gate General Contractors, Inc.

ABSOLUTE NET — NON-SUBORDINATED GROUND LEASE

hundred twenty (120) days prior to commencement of the next ensuing extension term, .
written notice of Lessee's desire to terminate the Lease. Such notice shall be sent to the
Lessor either by registered or certified mail, return receipt requested postage prepaid or
by hand delivery , at the address of Lessor set forth above or stch other address as
Lessor may direct in writing.

Section 4. Base Rent.

IT IS THE PURPOSE, INTENT AND AGREEMENT OF THE PARTIES THAT THE
RENTAL HEREIN SHALL BE ABSOLUTELY NET TO THE LESSOR. On the Rent
Commencement Date, Lessee hereby agrees to pay to Lessor as its Base Rent for the
Leased Premises, the initial sum of $1,600,000.00 together with the upward
adjustments provided herein, payable solely for the convenience of Lessee in equal
quarterly installments of $10,000.00, in advance on the first day of each quarter, from
the Rent Commencement Date throughout the first term of this Lease. The renewal
term, if any, shall have the same provision subject to all cumulative rent escalation
adjustments as hereinafter set forth. In the event that this Rent Commencement Date
falls on some day other than the first day of a calendar quarter, the first quarter's rent
shall be prorated to reflect the actual period for which rent is payable. Payment shall be
made in the form of an electronic transfer or wire of funds to the Lessor's bank upon
wiring instructions provided by the Lessor. All sums due as rent or additional rent shall
be paid without set-off for any reason.

Section 5. Rent Escalation.

The base rent amount shall increase each year on January 1 without limitation, based

upon the federal Consumer Price Index, specifically the CPI-U-South Region or other

comparable index if the CPI-U-South Region is not published. The “CPI-U-South
Region” means the index of consumer prices developed and updated by the U.S.
Department of Labor Bureau of Labor Statistics for urbanized areas within the defined
southern US region. See Exhibit B. — Bureau of Labor Statistics Appendix CPI-U-South
Region, includes expenditures by urban wage earners and clerical workers,
professional, managerial, and technical workers, the self-employed, short-term workers,
the unemployed, retirees and others not in the labor force. The guarterly rent payments
due shall be pro-rated and shall be adjusted accordingly. The same adjustments will
take place in each year of any term which is created by exercise of the renewal option
pravided herein. In no event will the base rent be less than in any prior year.

Section 6. Taxes.

Beginning on the Commencement Date and throughout the term of this Lease
thereafter, including any extension term, Lessee shall pay, as additional rent hereunder,
before they become delinquent, all Taxes. "Taxes" as used herein means all real
property taxes, rates, duties and assessments, local improvement taxes, whether

general or special, that are levied, rated, charged or assessed against the Premises or

3
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i Ocean Gate General Contractors, Inc.
ABSOLUTE NET - NON-SUBORDINATED GROUND LEASE

any part thereof and any rents due Lessor therefrom from time to time by any lawful
taxing authority, whether Federal, State, Municipal, School, or otherwise, and any and
all taxes which are imposed in lieu of, or in addition to any such real property taxes
whether of the foregoing character or not and whether in existence at the
- Commencement Date. Lessor shall promptly forward to Lessee all notices, bills or
invoices Lessor receives requiring payment for any of the items set forth above. All
taxes for the beginning and ending years of the term hereof, from date hereof, including
any extension terms, shall be prorated between lLessor and Lessee based upon the
respective pericds in which they hold possession of the Premises. Lessee may contest
any tax or assessment it is required to pay and may file protests or otherwise proceed in
the name of Lessor. No contest may be filed for the first year's taxes. Thereafter, any
contest must be made by posting with the-Lessor sufficient collateral, in a form
acceptable to Lessor to protect the Lessor against loss of the property by tax sale or
other tax collection procedure. Lessor may use the collateral at any time Lessor
‘determines in good faith, that such a loss is imminent. All Federal or state sales taxes
or taxes similar in nature imposed upon payments made by a tenant to a landlord or
" upon this lease whether 6n the rents, additional rent or the lease or leasing privilege
shall be paid in full by Lessee promptly when due or upon demand therefor. Nothing
. herein shall be construed so as-to require Lessee, to pay any income tax, inheritance

tax, capital gain tax, franchise tax or corporate stock tax imposed upon or payable by
- Lessor. .

Section 7. Permitted Uses.

- Lessee shall be entitled to develop and use the premises as a commercial development
" in accordance with any approved CPUD, subject to the applicable land use and zoning
. ordinances of the City, and all applicable law, and further subject to all necessary
governmental approvals required for development of the LLeased Premises. Lessee shall
be solely responsible for the payment of any and all costs incurred in connection with its
inspection, due diligence, the procurement of any necessary governmental approvails or
permits and the development of the real property or Premises including, but not limited
1o, the preparation of any applications, plans, surveys or other documents and all impact
fees and development incurred in connection with development of the real property or
~ Premises. Nothing contained herein shall be construed so as to require Lessor to
execute any document or instrument which would create any financial liability on the
“part of Lessor nor upon the subject premises, nor alter or impair Léssor's rights under
this Lease. There is no obligation under this Lease for Lessor to convey or burden any
part of or all-of the fee interest of the subject premises or grant or agree to any condition
which will burden the property beyond the Lease term. Any such condition shall
terminate when the Lease terminates.

Section 8. Encumbrances of Lessee's Leasehold Interest; no subordination.

Lessee may, without being required to obtain Lessor's consent, encumber its Leasehold
interest in the Premises together with all improvements placed thereon by Lessee, as

4
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 Ocean. Gate General Contractors, Inc.-

.~ ABSOLUTE NET NON- SUBORDINATED GROUND LEASE ‘

security for any indebtedness- of Lessee. It is the specmc intention of the parties that.
. Lessor shall not be required to subordlnate its fee interest in the Premises-to the lien of
“any mortgage which Lessee may execute. Accordingly, the Lessee shall not take any -
action or execute any document that pledges or encumbers the Lessor’s fee interest in
- the Premises. Lessor further agrees, in connection’ with Lessee's efforts to obtain
- financing for the development of the Premises, to provide any Mortgagee of whom
' Lessor has actual knowledge who holds a mortgage on Lessee's léasehold interest with - -~
a copy of any notice of default Lessor sends to Lessee hereunder and prior to

¢ terminating this Lease as in result of any default by Lessee, Lessor shaH provide any = -

. -such Mortgagee an equal period within which to cure any default by Lessee or in the
. alternative Lessor shall give the Mortgagee the right to elect to receive a new lease on-
“the Premises for a term equal to the then unexpired term of this Lease containing the- -

- -same covenants and conditions as this Lease, such rlght of eIectlon to be in effect for

thirty (30) days following the expiration of any grace periad granted to Lessee and said

.~ right” conditioned upon the mortgagee curing Lessee's default.. Lessor shall from time

'to time, within ten (10) days after Lessee shall have requested it, execute, enseal,
acknowledge and deliver to the Lessee, or such other party as may be directed by ‘
- Lessee, an estoppel letter in recordable form certifying any proper fact pertaining to the
. Lease reasonably requested by Lessee or any mortgagee. or prospective mortgagee of
. the leasehold interest. ‘It is intended that any. statement delivered pursuant to the

- ‘provisions of this section be relied upon by ‘any such mortgagee. Lessee shall prepare -

. 'such rnstrument and- dellver same to Lessor W|th the request
Sectnon 9, Assignment andSublease

. Lessee may not assign aII or a portlon of this Lease w1thout the ‘written consent of

- _Lessor. Lessee may sublease individual portions, of the premises not exceeding 2,000 »

.~ 8§quare feet without Lessor’s approval so long as the sub- lessee constitutes a Permltted‘
- Use under section 7. However, in all other’ cases the Lessee must obtaln Lessor's =
'approval to sublease which consent shall not be unreasonably withheld. Under no-
- circumstances will Permitted ‘Uses include night clubs, bars,.adult busmesses or similar

. establishments. Lessee shall remain liable for the full performance of its covenants and - -

" obligations under this Lease for the entire term hereof and payment of rent by Lessee is

“in no way dependent upon payment or collection of rent from any sub-lessee . No sub-

" lease can extend beyond the existing term ‘of this Lease. No sub-lease can alter the
terms hereof. As a material provision of this Lease, Lessee agrees that it is prohibited ’

- from conveying, diluting, transferring or pledging any,own_ership or membership interest

in EcoVentures LLC without the Lessor’s written approval

.. Section 10 ‘Uses Prohibited. -

.. Lessee shall- not use or permit the use: of the Premlses or any part thereof for any'

- -illegal purpose or purpases nor shall Lessee maintain a nuisance on the Premises or
- use or permit the use thereof for immoral purposes. The Premises may not be used as -
- a toxuc waste dump or'toxic storage facmty, a solld waste dlsposal site or.any use which

i
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’ Ocean Gate General Contractors, Inc.
ABSOLUTE NET - NON-SUBORDINATED GROUND LEASE

could have a harmful effect on the land itself. The Lessee shall not commit waste. No
use may bé made of the property which would legally impair the right to collect rental
adjustments called for hereln

Section 11. Improvements, Repairs, Addltlons, Replacements to the Real
Property. :

Through, the term of this Lease, the Lessee shall have the right (but not the duty) to
construct, erect, or reconstruct buildings, works, or improvements upon the Premises
consistent with the Permitted Uses and as are permitted by the then applicable Land
Use, Zoning, and Subdivision ordinances of the City of Stuart and the Florida Building
Code. Lessee shall, at all times during the term of this Lease, and at its own cost and.-
expense, keep and maintain or cause to be kept. and maintained in repair and good
condition (ordinary wear and tear excepted), all buildings and improvements at any.time
‘erected on the Premises, and shall use all reasonable precaution to.prevent waste,
damage or injury. Lessor shall not be required to furnish any services or facilities or to
make any improvements, repairs, or alterations in or to the Premises during the term of
this Lease. Lessee's rights, as set forth in this sect|on 11, shall be subject to the -
following condmons .

A} The cost of any such construction, alteration or improvements, shall be borne
- exclusively by the Lessee :

B) The Premises shall, at all times; be kept free of all mechanic's, construct|on and
materialmen's ilens : :

+C) The parties shall enter into a Memorandum of Lease, in recordable form in a form
and content acceptable to Lessor, and the same shall be recorded prior to the
commencement of any work on the premises. The Lessee agrees to execute such
further agreements as may be necessary, from time to time, to preserve the leased,
- premises from the imposition of liens or other encumbrances. The Lessee shall provide
in any contracts and shall require the General Contractor to provide in all sub-contracts
and sub-sub-contracts that the parties thereto must look solely and exclusively to the
Lessee for payment and that no liens shall be filed against the land or Premises itself.

D) During the last three years of any term of the Lease (or any extended term acquired
by exercise of an option hereunder) Lessee shall not demolish or femove any building
or improvements focated on the premises unless Lessee’s option to renew for the next
period has been exercised.. At the end of the term hereof or if earlier terminated all -
improvements or buildings located on the Premises will become the property of Lessor.

E) Notwithstanding the foregoing, all development and construction on the Premises,
must strictly meet the requirements of the City of Stuart, and each and every
application and approval considered by the City, will be considered as both the
governmental regulator, and as the proprietor of the Premises (Lessor).

6
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' Ocean Gate General Contractors, Inc.
ABSOLUTE NET — NON-SUBORDINATED GROUND LEASE

Section 12. Insurance.

Lessee covenants to provide, during the entire term hereof at Lessee's own cost and
expense, as additional rent, by advance payment of premiums, a comprehensive liability
policy of insurance covering, defending and protecting Lessor and Lessee as their
interest may appear, against any liability whatsoever, occasioned by or occurring on or
about the demised premises or any appurtenances thereto. Such policy shalt be
approved by Lessor, written by a company rated not less than A+, in an amount of not,
less than One Million Dollars ($1,000,000.00) to cover the claim or damage from any
single person, and not less than Two Million Five Hundred Thousand Dollars
($2,500,000.00) to cover more than a Single claim which may arise from a single action,
and in a sum no less than the replacement value in respect to claims for any property
damage. Such policy shali insure Lesses and Lessor against any liability that may
accrue against them or either of them, on account of any occurrence on or to the
demised premises during the term thereof, resulting in personal injury, death, property
damage, or any liability; and said policies shall include indemnity against loss, expense
and damage of any and every kind, including costs of investigation and attorney's fees,
and other costs of defense. Lessee agrees to pay all premiums for all policies promptly
as additional rent and deliver to Lessor an original or duplicate original of all such
policies, together with evidence of payment of premium thereon, upon the beginning
date of this Lease, and from time to time thereafter as premiums shall become dus.
Lessor may require an increase in the limits of coverage or extent of coverage at
anytime such increase is deemed commercially reasonable in Martin County, Florida.
All insurance coverage called for under the Lease shall name the Lessor its officials and
employees as Additional Insureds, and shall contain provisions granting Lessor thirty
(30) days notice prior to termination thereof and shall be written by an insurance
company authorized to do business in Florida. Copies of the policies shall be promptly
furnished to Lessor. All hazard insurance policies carried by the Lessee covering
property located on the demised premises will provide and designate the Lessor as an
additional named insured.

Section 13. Indemnify Lessor.

In consideration of said Premises being leased to Lessee for the above rental, Lessee
agrees: that irespective of providing insurance coverage, the Lessee, will at all times
indemnify and hold harmless Lessor from all losses, damages, liabilities and expenses,
which may arise or be claimed against Lessor and be in favor of any persons, firms or
corporations, for any injuries or damages to the person or property of any persons, firms
or corporations, consequent upon or arising from the use or occupancy of said
Premises by Lessee, or consequent upon or arising from any acts, omission, neglect or
fault of Lessee, his agents, servants, employees, licensees, visitors, customers,
patrons, or invitees, or consequent upon or arising from Lessee's failure to comply with
any laws, statutes, ordinances, codes or regulations as herein provided; that Lessor
shall not be liable to Lessee for any damages, losses or injuries to the persons or to

7
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" Ocean Gate General Contractors, Inc.
ABSOLUTE NET — NON-SUBORDINATED GROUND LEASE

property of Lessee which may be caused by the acts, neglect, omissions or faults of any
persons, firms or corporations and that Lessee will indemnify and keep harmless Lessor
from all damages, liabilities, losses, injuries or expenses which may arise or be claimed
against Lessor and be in favor of any persons, firms or corporations, for any injuries or
damages to the persen or property of any persons, firms or corporations, where said
injuries or damages arose about or upon said Premises, or as a result of the negligence
of Lessee, his agents, employees, servants, licensees, visitors, customers, patrons and
invitees. All personal property placed or moved into the Leased Premises or Building
shall be at the risk of Lessee or the owners thereof, and Lessor shall not be liable to
Lessee for any damages to said personal property. Lessee shall maintain at all times
during the term of this Lease an insurance Policy or policies in an amount or amounts
sufficient to indemnify Lessor and to pay Lessor's damages, if any, resulting from any
matters set forth herein before in this Section 13.

Section 14. Time.

It is understood and agreed between the parties hereto that "time is of the essence" of
all the terms, provisions, covenants and conditions of this Lease.

Section 15. Condemnation.

(a) i, at any time during the term of this Lease, title to all of the Premises shall be taken
by the exercise of the right of condemnation or eminent domain, this Lease shall
terminate and expire on the date of such taking, and the rent and other charges
provided to be paid by Lessee shall be apportioned and paid to the date of such taking.

(b) If at any time during the term of this Lease, title to less than all of the Premises shall
be taken as aforesaid, this Lease shall continue (unless Lessee shall elect to terminate
this Lease by giving notice thereof to Lessor within thirty (30) days after the date of such
taking, in which case this Lease shall terminate on the date therefor set forth in such
notice), except that thereafter the rent shall be reduced to a fraction of the former
amount which fraction shall be determined by dividing the area of the untaken portion of
the Premises by the area of the Premises immediately before the taking.

(c) Lessee may, at its option, but shall not be required to, repair, restore, replace or
rebuild any damage or destruction to the Premises and improvements located thereon
resulting or arising from any taking of all or any part thereof.

(d) Lessee shall be entitled to maintain an action for any direct damages attributable to
condemnation or eminent domain proceedings.

Section 16. Requirements of Public Authority.

(a) During the term of this Lease, Lessee shall, at its own cost and expense, promptly
observe and comply with all present and future laws, ordinances, requirements, orders,

: 8
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" QOcean Gate General Contractors, inc.
ABSOLUTE NET - NON-SUBORDINATED GROUND LEASE

directives, rules and regulations (collectively 'regulations") of the Federal, State,
County, and City Governments and of all other governmental authorities affecting the
Premises or appurtenances thereto or any part thereof whether the same are in force on
the Commencement Date or may in the future be passed, enacted or directed and
Lessee shall pay all costs, expenses, liabilities losses' damages fines, penalties; claims
and demands, including reasonable counsel fees, that may, in any manner arise out of
or be imposed because of the failure of Lessee to comply with the covenants of this
Section 16.

(b} Lessee shall have the right to contest by appropriate legal proceeding diligently
conducted in good faith, in the name of the Lessee, without cost, liability or expense to
Lessor, the validity or application of any law, ordinance, rule, regulation or requirement
of the nature referred to in paragraph (a) of this section and, if by the terms of any such
law, ordinance, order, rule, regulation, or requirement, compliance therewith may legally
be delayed pending the prosecution of any such proceeding, Lessee may delay such
compliance therewith until the final determination of such proceedings. Nothing herein
shall delay the payment of all rent or other sums due to Lessor herein required to be
paid.

{c) Nothing contained herein shall be construed or interpreted to require or obligate the
Stuart City Commission or the City of Stuart to approve land use or zoning changes,
future land use or zoning changes or a Commercial Planned Unit Development for the
Premises or any other property using its regulatory authority or other governmental
authority. '

(d)  The City reserves the unlimited use of its land adjacent to the Premises for the
storage, and reduction operations of storm debris using a "tub grinder” or other suitable
equipment, and the removal or storage of the grindings in the form of muich.

(e)  The City further reserves the unlimited use of the land adjacent to the Premises
for any use deemed compatible with the underlying land fill, including, but not limited to
land fill reclamation; electric power production using solar panels or windmills, or other
"green" technology; construction and use of buildings permitted by the Florida
Department of Environmental Protection; public works or public recreation facilities; or
any other use deemed compatible by the City Commission.

(f) Lessee shall be entitled to the quiet use and enjoyment of the Premises
consistent with and accarding to the terms and provisions of this lease.

Section |7. Lessor's Title/Possession.

Lessor covenants that as of the Commencement Date: Lessor shall have fee simple title
to the Premises with full right and authority to make this Lease; the Premises shall then
be free and clear of all liens, easements and leases except as set forth in Exhibit "C"
hereto.. Lessee has surveyed the property and has accepted the state of the survey.

9 .
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Lessee shall be delivered possession of the Premises; and Lessee shall have guiet and
peaceful possession and enjoyment of the Premises and of all appurtenances thereunto
belonging under the terms and conditions herein and during the term of this Lease
including all extension terms. The value of Lessee's interest is stated to be

$ 1,600,000.00. However, Lessor shall have no responsibility to provide any additional
title insurance coverage on the Premises.

Section 18. Care of Premises,

Lessee shall not violate any of the zoning or other governmental restrictions now or
hereafter placed upon the said real property. Lessee shall, at its sole expense, pay for
any alterations, improvements, machinery or equipment which may be required by any
applicable governing body now or at any time during the term of this Lease.

Section 19 . Conditional Limitations; Lessee Default Provisions.

This Lease and the term hereof are subject to the limitation that if at any time during the
term of this Lease, anyone or more of the following events (herein called an "event of
default") shall occur, that is to say:

(a) I Lessee shall make an assignment for the benefit of its creditors; or

(b) If any petition shall be filed against Lessee in any court, whether or not pursuant to
any Statute of the United States or of any State, in any bankruptcy, reorganization,
. composition, extension, arrangement or insolvency proceedings, and Lessee shall
- thereafter be adjudicated bankrupt, and if any such proceedings shall not be dismissed
within ninety (90) days after the institution of the same; or if any such petition shall be so
filed by Lessee; or

(c) If Lessee shall fail to pay any installment of the rent, or any part hereof, when the
same shall become due and payable, and such failure shall continue for thirty (30) days;
or

{d) If Lessee shall fail to pay when due any other charge required to be paid by Lessee
hereunder, and such failure shall continue for thirty (30) days after written notice thereof
from Lessor to Lessee; or

(e) If Lessee shall fail to perform or observe any other requirement of this Lease (not
described in this Section 18 specifically required by |Lessee to be performed or
observed, and such failure shall continue for thirty (30) days after written notice thereof
from Lessor to Lessee, unless Lessee shall have commenced to cure any such default
as is referred to in this sub-section 12 within said thirty (30) day period and diligently
pursues such cure to completion; then upon the happening of anyone or more of the
aforementioned events of default, and the expiration of the period of time for remedying
the same, Lessor may:.

10
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1) give to Lessee a notice (hereinafter called "notice of termination") of intention to end
the term of this Lease and the term hereof, as well as all of the right, title and interest of
the Lessee hereunder, shall wholly cease and expire in the same manner and with the
same force and effect as if the date originally specified herein for the expiration of this
Lease had arrived and the Lessee shall then quit and surrender the Premises to Lessor,
and

2) Lessor may at any time after an event of default reenter the Premises and remove
Lessee therefrom, and all or any of its property therefrom, either by summary
proceedings or by any suitable action or proceeding at law; and

3) It is expressly and specifically covenanted and agreed that the entire unpaid balance
of the basic rent with an estimated adjustment as provided in Paragraph 5 and the
entire amount of estimated additional rental to the end of the term, based upon existing
additional rentals already accrued, shall, at the sole option of the Lessor, immediately
become due and payable, and

4) All of the right, title, estate and interest of Lessee (i) in and to the improvements, all
changes, additions and alterations therein, and all renewals and replacements thereof,
and (ii) all rents, sub-leases, issues and profits of the Premises, or any part thereof
whether then accrued or to accrue, shall automatically pass to, vest in, and belong to
Lessor, without further action on the part of either party, free of any claim thereto by
Lessee.

5) Lessor shall have any other remedy provided by Florida Law.
Section 20. Lessor's Defaults.

If Lessor fails to perform or observe any requirement or covenant of this Lease to be
performed and observed by Lessor and such defauit continues for a period of thirty (30)
days after written notice thereof from Lessee to Lessor, Lessee shall have the option of
terminating this Lease upon thirty (30) days written notice to Lessor without watving any
other legal rights hereunder or in the alternative Lessee shall have the right of specific
performance.

Section 21. Waivers.

Failure of Lessor or Lessee to complain of any act or omission on the part of the other
party no matter how long the same may continue, shall not be deemed to be a waiver
by said party of any of its rights hereunder. No waiver by Lessor or Lessee at any time,
express or implied, of any breach of any provisions of this Lease shall be deemed a
waiver of a breach of any other provisions of this Lease or a consent to any subseguent
breach of the same of any other provisions. No acceptance by Lessor of any partial

11
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payment shall constitute an accord or satisfaction but shall only be deemed a partial
payment on account.
Section 22. Notices.

All notices, consents, demands and requests which are required or desired to be given
by either party to the other shall be in writing and provided to the parties at the following
addresses, or at any later addresses given in writing by a party to the other:

Lessor: Lessee:

City Manager Member-Manager

City of Stuart Eco Ventures LLC

121 S.W. Flagler Ave. 2854 S.E. Federal Highway
Stuart, Florida 34994 Stuart, Florida 34994

All such notices, consents, demands and requests shall be sent by hand delivery with a
receipt or affidavit of service, or by United States Certified Mail, return receipt requested
(postage prepaid).

Notices, consents, demands and requests which are served upon Lessor or Lessee in
the manner aforesaid, shall be deemed to have been given or served for all purposes
hereunder on the third (3rd) business day next following the date on which such notice,
consent, demand or request shall have been mailed as aforesaid. Notice by hand
delivery is effective upon receipt.

Section 23. Governing Law; Jurisdiction and Venue.

This Lease and the performance of the covenants and terms thereof shali be governed,
interpreted, construed and regulated in accordance with the laws of the State of Florida
and jurisdiction and venue for any action shall be in Florida state court in and for Martin
County, Florida,

Section 24. Partial Invalidity.

If any term, covenant, condition or provision of this Lease or the application thereof to
any person or circumstance shall, at any time or to any extent, be invalid or
unenforceable, the remainder of this Lease, or the application of such term or provision
to persons or circumstances other than those as to which it is held invalid or
unenforceable, shall not be affected thereby, and each term, covenant, Lease shall be
valid and be permitted by law. This section shall be enforced to the fullest of this extent

Section 25. Integration.

This instrument and any documents referred to herein embody the whole agreement of
the parties and there are no oral or written promises, terms, conditions, or obligations

12
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other than those herein expressly contained. Any modifications, additions or deletions to
this agreement shall be in writing and signed by the parties. This Agreement shall
supersede all previous communications, representations, advertisements, brochures,
proposals, or agreements, either verbal or written between the parties hereto and not
herein contained.

Section 26, Sales Taxes.

Lessor will endeavor to collect and Lessee shall promptly pay all sales or similar type
taxes imposed upon the various amounts of money payable as rent hereunder. In the
event it is subsequently determined that any amount required to be paid or paid for
hereunder is subject to such a tax, Lessee shall promptly pay the same and any
penalties and interest payable thereon. A failure by the Lessee to pay the required
Florida Sales and Use Tax, including all penalties and interest, when due, is a default
under the Lease.

Section 27. Covenants Binding the Respective Parties.

Except as herein expressly provided, the covenants, conditions and agreements
contained in this Lease shall bind and inure to the benefit of Lessor and Lessee and
their respective heirs, successors and assigns.

Section 28. Disposition of Improvements on Termination of Lease.

On termination of this Lease for any cause, Lessor shall become the owner of any
building or improvements on the Premises. If Lessee is not in default, Lessee shall
however have the right to remove any' furniture, fixtures, equipment or other things
which may be removed from the premises without changes to any of the buildings or
improvements hereinafter located on the Premises. On the last day, or sconer upon the
termination of the term of this Lease, Lessee shall quit and surrender the Premises and
the buildings and permanent improvements then thereon. Lessee shall pay double rent
for any hold over period.

Section 29. Broker's Commission.

Each of the parties represents and warrants to the other that they have employed no
Brokers in connection with this Lease and that there are no claims for brokerage
commissions or finders' fees in connection with the execution of this Lease, and each of
the parties agrees to indemnify the other against and hold it harmless from, all liabilities
arising from any such claim (including without limitation, the costs of reasonabie counsel
fees in connection therewith).

Section 30. Attorney's Fees and Costs.

13
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In connection with any litigation arising out of this Lease, the prevailing party shall be
entitled to recover all costs incurred, including reasonable attorneys' fees through and
including any and all appellate actions.

Section 31. Attornment.

In the event of a transfer of |essor's interests or in the purchase of the Lessor's interest
therein in a sale or by deed in lieu of foreclosure or under any purchase, pursuant to a
power of sale contained in any mortgage, then in any such events, Lessee shall, at
Lessor's request, promptly attorn to and recognize the transferee or purchaser of the
Lessor's interest, as the case may be, as Lessor under this Lease, for the balance then
remaining of the term and thereafter this Lease shall continue as it is directly between
such person as "Lessor” and "Lessee", it being agreed that no such transferee shail
have the right to disturb Lessee's tenancy hereunder so long as Lessee shall not be in
default under the terms hereof.

Section 32. Waiver of Trial by Jury.

It is mutually agreed by and between Lessor and Lessee that the respective parties
hereto shall and they hereby do waive trial by jury in any action, proceeding, cross claim
or counterclaim brought by either of the parties hereto against the other on any matter
arising out of or in any way connected with this Lease, the relationship of Lessor and
Lessee and Lessee's use of or occupancy of the Premises. Lessee further agrees that
any counterclaim or counterclaims it brings shall be severed and bifurcated from any
summary proceedings or in any action brought by Lessor based upon nonpayment of
rent or any other payment required of Lessee hereunder.

Section 33. Additional Terms and Conditions.

a) If the Lessee fails to pay any sum when due for taxes, insurance or other sums
required to be paid under the Lease, the Lessor may, at Lessor's option and without
waiving its right to dispossess Lessee, pay such sum and such sum shall immediately
become due and payable as additional rent.

b) All rents due under the [.ease shall bear interest at the rate provided under Florida
law.

¢) In the event of judicial or mutual termination of this Lease, Lessee shall provide
Lessor with a Release and Surrender Agreement with two witnesses, in recordable
form, to remove the Memorandum of Lease as a cloud on the title within seven days of
written demand therefor.

d) The parties acknowledge that the Lessor is currently subject to a Landfill
Closure Permit issued by the Florida Department of Environmental Protection
which includes the Premises. The Lessor shall be provided access to the
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Premises for the purpose of complying with the Closure Permit, including, but not
limited to, installation of monitoring wells and soil testing. The Lessee is
responsible for any clean-up expenses, mitigation expenses, or any and all other
costs, liabilities, expenses or limitations caused by or due to the Lessee’s
excavation, construction or construction related activities on the Premises. It is
the specific intention of the parties that the Lessee assumes all financial or non-
financial risks associated with excavation, construction or construction related
activities on the Premises. The Lessee agrees to indemnify, defend and hold the
City harmless for any such financial or non-financial risks associated with the
Lessee’s excavation, construction or construction related activities on the
Premises regardless of whether a third party or agency deems it the
responsibility of the Lessor or not. |t is further agreed that all environmental,
construction or operational limitations, constraints, expenses or prohibitions
imposed by any governmental agencies, regarding the Premises, or construction
on the premises shall be borne by the Lessee.

e) Upon execution of this Ground Lease, the Lessee shall be entitled to place and
locate temporary office trailers on the Premises until a certificate of occupancy is issued
for any building. The placement and operation of temporary trailers must comply with
any and all applicable local, county, state and federal laws.

f) Section 404.056, Florida Statutes requires that the following notification be given for
real estate transactions of this type: "RADON GAS: Radon is a naturally occurring
radioactive gas that, when it has accumulated in a building in sufficient quantities, may
present health risks to persons who are exposed {o it over time. Levels of radon that
exceed federal and state guidelines have been found in buildings in Florida. Additional
information regarding radon and radon testing may be obtained from your county public
health unit."Lessor makes no representations or warranties regarding the non-existence
of said gas on the Premises. The Lessee assumes all risks related to the existence of
Radon gas on the Premises.

g) Lessee is hereby granted a non-exclusive right to access the asphalt paved roadway
that runs along the east side of the Premises off of Monterey Road Extension as shown
on the Survey attached hereto as Exhibit A for the limited purpose of ingress and egress
by vehicles. Should this roadway be closed or temporarily disrupted, the Lessor shall
make a reasconable effort to provide a practical, alternative means of ingress and egress
for the Lessee. As a matter of disclosure, the Lessor advises the Lessee, and Lessee
acknowledges, that from time to time, the City of Stuart, and other third parties, will use
the driveway entrance on the east boundary of the Premises, including the driveway
entrance and access way used by the Lessee, for various uses, including but not limited
to storm debris reduction and removal, and inspection and maintenance of the radio cell
tower.
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h) Lessee agrees to maintain and mow the grassy area which runs between the North
side of the Premises and S.E. Monterey Road and Monterey Road Extension. The
Lessor will maintain all other items in this area, including the lift station.

IN WITNESS WHEREOQOF, the parties hereto have hereunto set their hands and seals as
of the date shown below.

LESSOR:

Attest. City of Stuart

o

Che}‘ﬁWhite, City Clerk

Approved as to form
And corre

O

A
Paul Nicoletti, City Attorney

State of Florida
County of Martin

The above Lease Absolute Net — Non —Subordinated Ground Lease was acknowledge
before me this &5 day of = | 2008, by James A. Christie, Jr., Mayor and
Cheryl White, City Clerk of the City of Stuart, Florida, a Fiorida municipal corporation, on
behalf of the corporation. Who are [./] personally known to me or [ ] have produced a

driver's license as identification.
%

[Notary Seal] Notary Public

/Mugz__

Printed Name

% BELINDA PARKER
MY COMMISSION # DD726677

\% EXPIRES: October 21, 2011
1-800-5-NOT AR

¥ Fl. Notery Disconnt Agsog, Ca. §

16

Gi\Users\tpm\LEASES\eco-ventures'Ocean Gate Mayl 2Finalversion KilbrideMCarthy(pjn).doc



" Ocean Gate General Contractors, Inc.
ABSOLUTE NET - NON-SUBORDINATED GROUND L.EASE

LESSEE:
Signed, sealed and delivered Eco Ventures, LLC, a Florida limited
In the presence of: liability company

~ema N

Printed Name: 7zt epee P.n<

Printed Name:

State of Florida
County of Martin

The above Lease'/%t_)pggjte Net - Non ~Subordinated Ground Lease was acknowledge
before me this day of , 2009, by Mark D. MacDonald, Manager of
Ecg Mentures, LLC, a Florida limited liability company, on behalf of the company. Who
is %personally known to me or [ ] has produced a driver’s license as identification.

iitiee ! It

[Notary Seal] Notary Public
Terence P, McCan}h\#_

Printed Name

i
SO A,

7 T MY COMMISSION # DD 565021

SN EXPIRES: June 20, 2010
%3 t 54" Bonced Thr Notary Pubdc Undsrwritera
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Exhibit A
Survey and Legal Description

(To be supplied by Lessor within 14 days of the date hereof}
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EXHIBIT B
LABOR STATISTICS

(To be supplied by Lessor within 14 days of the date hereof)
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SOUTH REGION CONSUMER PRICE INDEX: MAY 2009 (PDF)

The Consumer Price Index for Al! Urban Consumers (CP1-U) for the Southl increased 0.3 percent in May to 207.265 (1982-84=100), the Bureau of
Labar Statistics of the U.5. Department of Labar reported today. Sheila Watkins, the Bureau’s regianal commissioner, noted that the increase was
predominantly due to higher prices for transportation, particularly gasaline. Lower costs for apparel moderated the overall increase in the CPI,
while the remaining six major categories had little or no change in May. The energy index increased 3.7 percent over the month, while food costs
were unchanged. The core inflaticn rate, as measured by the all items less food and energy index, was also unchanged during the month.

Chart A. 1-month and 12-manth percent changes ended May 2009 for the major categories of the CPI-U for the South region, not
seasonally adjusted
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Chart data

Qver the last 12 months, prices in the South decreased 1.3 percent, as a sharp decline in transportation costs was partiafly offset by increases in
all of the remaining major categories. This was the largest 12-month decrease in the nistory af the index, dating back to December 1966. Energy
costs in the region declined 26.4 percent, while food prices increased 3.3 percent since last May, Over the same peried, the core inflation rate was
2.0 percent,

Among the major categaries, the transpartation index increased 2.4 percent during May, due atmaost entirely to higher motor fuel costs, which
advanced 8.5 percent. Over the year, transportation costs decreased 16.2 percent, dominated by a 41.3-percent drop in motor fuel prices. This
was the seventh cansecutiva month of over-the-year daclines in the transportation index and the largest 12-month decrease since the inception of
the series in December 1966.

Prices for education and communication edged up G.2 percent in May. Cver the year, education and cemmunication <osts increased 3.2 percent.

The index far medical care was unchanged in May, as costs for bath components, medical care services and medica! care commad ities, showed no
change. Over the year, the medical care index advanced 2.6 percent, as prices increased for both medical care services (2.3 percent) and medicai
care commodities (3.3 percent).

The index for housing was unchanged over the month. The shelter index, which includes rent of primary residence, lodging away from home,
owners’ equivalent rent of primary residence, and tenants’ and household insurance, was unchanged since April. Household furnishings and
operations costs were also unchanged over the manth. The fuels and utilities index declined 0.4 percent in May, as costs for utility (piped) gas
service decreased 3.4 percent and electricity costs were unchanged. Since May 2008, the housing index rose 1.4 percent in the South as increases

. o | FXHIRIT _6_95 lof 3 6/22/2009
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in sheiter (1.8 percent) and househcld furnishings and operations (2.6 percent) were partially offset by a decline in the fuels and utilities index (-
1.5 percent).

Apparel costs decreased 1.6 percent over the month, reflecting normat seasonal patterns. Prices for apparel inched up 0.1 percent over the year.

The food and beverages index inched down 0.1 percent in May due to fower prices far both food at home (-0.1 percent) and alcoholic beverages (-
0.5 percent). Food away from home prices were 0.1 percent higher over the month. Over the year, the food and beverages index advanced 3.2
percent, as prices rose for food away from home (4.7 percent), food at home (2.1 percent}, and aicohalic beverages (2.7 percent).

The recreation index edged down 0.2 percent over the month but advanced 1.7 percent cver the year. The other goods and services index (which
includes tabacco and smoking products, personal care products and services, and miscellaneous personal goods} inched down Q.1 percent in May.
Over the year, the other goods and services index rose B.0 percent.

Population size groups

Qver the month, consumer prices in the South inched up 0.1 pereent in the largest metropalitan areas, those with 1.5 million ar more residents
(Size Class A). Prices Increased 0.3 percent in the mid-size areas, those with populations between 50,000 and 1.5 miilion (Size Class 8/C), and
advanced 0.8 percent in the smallest areas, those with populatians of less than 50,000 (Size Class D). Over the past 12 months, consumer prices
in the Scuth decreased 1.2 percent in the largest areas (Size Class A}, fell 1.4 percent in the mid-sized areas (Size Class B/C), and declined 0.8
percent in the smallest areas {Size Class D).

Technical Note

The Bureau of Labor Statistics (BLS) has updated the censumption expenditure weights in the Consumer Price Index for All Urban Consumers (CPI-
U) and Consumer Price Index for Urban Wage Earners and Clerical Workers (CPI-W) to the 2005-06 period, The updated expenditure weights for
these indexes replace the 2003-2004 weights that were introduced effective with the January 2006 CP1 release, As originally announced by BLS in
December 1998, CP1 expenditure weights will continue to be updated at two year intervals.

The CPI program completed its conversion to Computer Assisted Data Collection (CADC). Due to the efficiencies gained fram conversion te CADC,
BLS has extended data collection to cover the entire month, beginning with data for Yanuary 2004, CPI data collection is scheduled in terms of
business days - weekdays excluding holidays, Formerly, data collection covered three pricing periods, each comprising six business days in most
menths and five days in November and December. Cansequently, the last day of scheduled data collection was usually the 18th business day of
the manth. This allowed time during the end of the month for the mailing of paper schedules back to the Washingtan Office and the data entry of
the infarmation in these schedules. Starting in January 2004, the three pricing perinds now have variable lengths, between six and eight business
days long. The third pricing period normally will end an the iast husiness day of the month.

Local area CPI indexes are by-products of the national CPI pregram. Because each local index is a small subset of the national index, it has a
smaller sample size and is, therefore, subject to substantially more sampling and measurement error than the natianal index, although their long-
term trends are quite similar. The Bureau of Labor Statistics strongly urges users to consider adopting the national average CPI for use in
escalator clauses.

We encourage users interested in learning more about changes to the CPI to contact the Bureau of Labor Statistics, Information on the Consumer
Price Index and cther surveys are availabie on cur Web site at wiww.bls.ggv. Current and historical BLS data are also posted on our Web site at
www,bls.gov/rg3/. If you have additional questions, you can contact the Mid-Atlantic information office directly by dialing {215) 597-32B2,
Informatfan from the Cansumer Price Index program is available to sensory impaired individuals upon request. Yaice phone: 202-691-5200,
Federal Relay Services: 1-800-877-8339,

L gouth includes Alabama, Arkansas, Delaware, District of Columbia, Florida, Georgia, Kentucky, Louisiana, Maryland, Mississippi, North Caraiina,
Oklahoma, South Carolina, Tennessee, Texas, Virginia, and West Virginia,

jTable 1. Consumer Price Index for All Urban Consumers and Urban Wage Earners and Clerical Workers, South Region, (1982- }
i 84=100 unless otherwise noted) (not seasonally adjusted) ‘

; : Urban Wage Eamers and
iL_ Al Urban Cor_lsumers {CPI-U} i Clerical Workers (CPI-W)
' i Index ; Percent change from | Index | Percent change from
| Historical i May ‘ May | apr. HEstorical i May : May | Aprn
. _Item and group | data . 2009 ' 2008 ;208 | data __j %009 | 2008 = 2009
Al items | e 207365 -13] 03l . | 203500 o -2.1? 0.4
All items {Dee. 1977 = 100) ' @ ;a2 « | 32959 ’
" Food and beverages T T T sy 32| 01 . 0.1
Food T e s 3 00 01
 Foodathome h ' - ;11.701: 2.1j_ 01l . 209.940| 3
Fm;; away from home o T ‘;_ : 2_5;;41; 4.7? - 01 - F 225.158j
© Alcohalic beverages o~ 05481 27! s, w0 a2
' Housing o U w ows 14l ool
oshetter 7 ) o« 223.411] “--1.85 o o.oi -
R L« mzes 29 01l

o .- RN
SR B B{"g»fﬁ ..&.Qf_’) 20@5 6/22/2009
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Rent of primary resldence (11 I }
- Owners' equivalent rent of primary residence (4] (&} - 226.644 2.2 01 -~ 210.997} 2.1 ﬁ*.vll
Fuels and utilities - 212,621 -1.5 ST o 213.034] -0.8 03
" Household energy - 183813 41! 08 . 182.558 24 04
h Gas (piped) and electricity (11 -~ 185.282 -2.0° —-0.5 - ;84.585 -1.6 -0.4
7 Electricity {1} - 182.462 4.2 00, 180.252 4.0 e
utility (piped) gas service i) - 189.074 -28.8 -3.4 - 191.713 -29.5 -3.3
i Househald furnishings and operations -~ 130.190 2.6 U.Ui -~ 124.851 24 0.1
 apparel ~ | 3334 0.1] 18] - 133.554] 03 13
Transportation - 1?2.112i -16,2! 2.4‘ -~ 168.(]81‘ -18.1 28
Private tran sportation - 170.339' -16.5 25| - 166.469 -18.4 29
New and used motor vehicles (3} - 92.418 -1.6 0.3 - 88.4860 -3.9 Dmt:a
New vehicles -~ 139.6592. 1.2 0.0 - 139.564. 1.2 0.1
- New cars and trucks (3] (4} F 4 95.025 11 0.a -~ - i
New cars (4} - 143.131 18 02| - |
Used cars and trucks -~ 121453 -10.1" 15 -~ 122.107 -10.1 _1__5
Mator fuel - 190.274 -4!.33 8.5 -~ 190.270 “41.3 ﬂ—;
Gasoline (all types) - 190.278 0.8 20, . 190.380 -40.8 9.0
Gasoling, unleaded regular (4 - ' 1BBA77 416 9.2; -~ 188.549 -41.6) 9.3
Gasoline, unleaded midgrade {41 {5) - 200.530 -3%.6 LX) - 200.654 -39.55 8.9
Gasoline, unleaded premium (1 - 191.504 38,6 728 - 191.356 -38.6| 7.9
Medical care - 355,773 26 00 - 158842 27 0.0
Medical care commodities - 292173 13 00| 285.251 33 0.0
Medical care services -~ 376.267 2.3 0.0 - 381.006 2.5 0.0
Prafessional services -~ 314.816, 25 12l - 316.254! 25 02
Recreation (2] « | ns57] 17 02 112173 17| 03
Education and communication (3 -~ 122.082‘ 3.2 0.2| -~ :17.712| 2.n| 0.2
Other goods and services -~ 360.569i S.Oi -U.IJ| - 380.351| 10.7| 0.1
Commodities - 169.818 5.6 o7 - 159.573| 7.2} 10
Services - 245.556 1.9 0.0 -~ 144.135{ 2.1| 0.0
All items less shelter - 201822 2.7 04| - 197.902 38 0.6
All items lass medical care - 108,684 16 0.3 - 195.851 24 05
Energy -~ 151.4E?I -26.4 37 -~ 181.353 -271 4.0
All items less energy -~ 210.848 2.2 n.0 -~ 206.5355 2.2 n.o
All items less food and energy - 210.231 20! 00| . 204 855 2.0 0.0
South size A (more than 1,500,000) -~ : 206,235 L2, 0.1 -~ 206,271 -2.1 6.3
Scuth size B/C (50,000 to 1,500,000} (51 - } 131.777 -1.4 0.3, -~ 120,485 ) 2.2 0.4
South size D {(nonmetropolitan, less than 50,000) -~ } 209.563 -8 0.B§ -~ 20B.98% -1.7 1.0
Footnotes
{1) This index series was calculated using a Laspeyres estimatar, All ather item stratum index series were calculated using a geometric means estimator.
{2) Indexes far CPI-U an December 1982=100 base; CPI-W on a December 1984= 100 base.
{2) Indexes on a December 1997=100 base.
(4) Special index based cn a substantially smaller sample.
(5) Indexes on a December 1993=100 base.
(6) Indexes on a December 1996=100 base.
Sauth region includes the District of Columbia and the states of Alabama, Arkansas, Delaware, Florida, Georgia, Kentucky, Louisiana, Maryland, Mississippi, North Carolina,
Dxlahoma, South Carolina, Tennessee, Texas, Virginia, West Virginia,
3 '3 of 3
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Ccean Gate General Contractors, Inc.
ABSOLUTE NET — NON-SUBORDINATED GROUND LEASE

EXHIBIT C
LIENS, EASEMENTS AND LEASES
(To be supplied by Lessor within 14 days of the dafe hereof)
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McCarthy, Summers, Bobko, Wood & Sawyer, P.A,
2400 SE Federal Highway, 4th Floor
Stuart, FL 34994
772-286-1700 Ext,211
772-283-1803

Commonwealth Land Title Insurance Company

COMMITMENT FOR TITLE INSURANCE
SCHEDULE A

Order No,: 2874653
Customer Reference: (2361404

Effective Date: June 01, 2009 at 8:00 a.m.
1. Palicy or Policies to be issued:
A. ALTA Owners 1992 with Florida Modifications

Proposed Insured: To Be Determined (As to a Leasehold Estate only)
Amount of Insurance: To Be Determined

2. The estate or interest in the land described or referred to in this Schedule and covered herein Is
Leasehold and title thereto is at effective date hereof vested in:

City of Stuart, a municipal corporation of the State of Florida

3. The land referred to in this Commitment is described in Exhibit "A" attached hereto and made part
hereof.

Countersigned:

By:
Authorized Officer or Agent

This commitment is invalld unless the insuring provisions in Schedules A and B are attached.

Commitnent Page 1 of 4
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Order No,: 2874653
Customear Referance: 02361404

Schedule B Section 1
Re quirements

The following are requirements to be complied with:

1. Payment te or for the account of the grantars or martgagors of the full consideration for the estate or
interest to be insured.

2. Instrument(s) creating the estate or interest to be insured must be approved, executed and filed for
record.

A. Record in the Public Records a Lease or Memarandum of Lease from City of Stuart, a municipal
corporation of the State of Flarida to To Be Determined.

i.  Resolution authorizing those who will be executing the above described Lease, at the
purchase price and other applicable terms; and together with evidence that all applicable
crdinances and/or administrative codes have been camplied with.

3. Payment of all taxes, charges, assessments, levied and assessed agalnst subject premises, which are
due and payable.

4. Furnish Owner's/Mortgagor's Affidavit establishing that: All sums due for labor and/cr materials for
any work performed on the property have been paid and that no liens or encumbrances against the
property other than as stated herein, are outstanding.

5. Furnish Owner's Affidavit establishing the rights of parties in possession.
NOTE: Same may he included in the above Affidavit.

6. A survey, satisfactory to the Company, must be furnished. If sald survey should disclose building
setback lines, easements, encroachments, overlaps, boundary line disputes, or other adverse matters,
they will appear as exceptions in Schedule B of the Owner's Policy and Schedule B, Part 1 of the Loan
Policy to be issued.

7. Proof of pay ment of all special assessments, recorded or unrecorded, including but not limited to
special agsessments arising under Chapter 159 of the Florida Statutes.

NOTE: No Parcel 1.D. Number found for attached Insured legal description but may exempted as this is
City owned property. Taxes for 2009 may be assessed to the insured leaseholder, Please call tax
collectors office at (772} 288-5600 for satisfactory proof that said taxes are exempt or proof of payment
will be required.

NOTE: This commitment is being issued with the liability and insured name "To Be
Determined” and js subject to the review and approval of the Company's State Underwriting

Office once this information is added to Schedule A. The Company reserves the right to revise
and amend this commitment in accordance with said review.

Commitment Page 2 of 4
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Order No.; 2874653
Customer Reference: 02361404

Schedule B Section 2
Exceptions

The policy or policies to be issued will contain exceptions to the following unless the same are disposed of
to the satisfaction of the Company:

1. Defects, liens, encumbrances, adverse claims or other matters, if any, created, flrst appearing in the
public records or attaching subsequent to the effective date hereof but prior to the date the proposed
insured acquires for value of record the estate or interest or mortgage thereon covered by this
Commit ment.

2. Taxes and assessments for the year 2009 and subsequent years.

3. Easements or clalms of easements not shown by the Public Records, boundary line disputes, overlaps,
encroachments, and any matters not of record which would be disclosed by an accurate survey and
inspection of the premises.

4, Rights of parties in possession, other than the record owner.

5. Any lien, or right to a lien, for services, labor, or materials heretofore or hereafter furnished, imposed
by law and not shown by the Public Records.

6. Easement(s) In favor of American Telephone and Tetegraph Company recorded in Deed Book 37, Page
315, Deed Book 37, Page 453 and in Deed Book 42, Page 63, as assigned In Officlal Records Book
821, Page 1406 as affected by and together with Communications Systems Right of Way and
Easement Agreement recorded In Official Records Book 686, Page 2103,

7. Drainage Easement to the State of Florida recorded In Official Records Book 103, Page 14.

8. Right of Way for 5.E. Monterey Road and S.E. Monterey Road Extension as now established and in use,

NOTE: ALTA Leasehold Owner's Endorsement Form 13 will be issued with the Owner's Policy.

NOTE: All recording references in this commit ment/policy shall refer to the Public Records of Martin
County, Florida, unless otherwise noted.

NOTE: In accordance with Florida Statutes section 627.4131, please be advised that the insured
hereunder may present inquiries, obtain information about coverage, or receive assistance in resolving
complaints, by contacting the Florida Customer Service Team, 2400 Maitland Center Parkway, Suite 210,
Maitland, FL 32751; Telephone 877-947-5483; Email: FLCustomerService@cltlt.com.

Commitment Page 3 of 4
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Order No.: 2874653
Custmer Reference: 02361404

Exhibit "A"
SEE ATTACHED DESCRIPTION AS PROVIDED FOR BY AGENT.

NOTE: LEGAL DESCRIPTION AS CONTAINED IN SURVEY IS TOO SMALL AND ILLEGIBLE TO READ, THIS
COMPANY WILL REQUIRE A NEW LEGAL DESCRIPTION TO BE PROVIDED AND UPON REVIEW WILL AMEND
AND/OR REVISE THIS COMMITMENT.

Commitment Page 4 of 4
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A’ JAMES J. TENMANT and LULA M, TENNANT, husband and wife
. hesotnaftor collid the grantur, 1o

-

CITY OF STUART, a Florida Municipal corpnratinm

whase postoffive addresc is Stuart N Florlda
Jwreingfter called the aruiee:

AYRpis i wird hreata PP AW aALT M ganust ogrgde ol e poses s s Javramsur yved 1
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wﬁﬂmﬂh: That the grantor_ for and i conctforntion of the sume of & 1,00 aml ylher -
coluahle connbloentimn., cevnipl wharnaf i drehy acknodedged, heroliy gpenis, bapnies, aclbe, e, o
mises, releason, coivevs wnel condinss ande e genstee, oll thnt certains faed sidreee 1e Mariin !
Cuenty, Tlurkda, vize:

PARCEL 1, All of Government Lot L, Sectleon L6, Township i
38 South, Range 41 East, EXCEPYING THEREFROM: t

A, Commencing at a point in the Nnrrherly bouadary line
of Government Lot 1, Section 16, Fownship 3§ South, Kanpe
41 Fart, which sald point is ?10 fcet Weslerly [rom the
Horthoast corner of said Section I6, Township 18 South,
Range 4 1 East; from rald point run South parallel with v
the Eesterly boundary lloe of sald Goversment Lot 1,

said Secrion, Township and Range, a dlstance of 318,57
feet ro a polnt; thence West parallel with the Northerly
line of said Government Let 1, Secrion 16, a distarce of
420 Feel to & polaty thence run Northerly pavatlel o

the Easterly bnuntary linc of satd Governmoent Lot |,
Section 16, & distonce of 518.58 feet Lo & poiar in the
Soreherly boundary line of seid Coveriment Lot 1, Sectlon
16, whiclh said polnk 1s 470 feer West of rhe point of
begluntiep; thence East along said _wecherly bowdary Jiue
of snld Gavernment Lot 1, Secrion 16, a distance of 420
foct to pnint of beginning, containlng 5 acres, more ov
less.

Fterpisrr— T W T ———— e =~

B, Beginolng at a point an the North line of llanrea Grant

thact 1§ 300 feet South &6 degrees West of the 25 mije

monument Lo a stake; thence 1) run Wost 1347.55 feet to

a atakey thence (2) run South 599,07 feet in the sabd

North line of the Hangen Graat, thence (1) run Norrh 66

degruees East 1674.71 feer 10 the place of begluning;

alse deseribed as the South 9,27 acves of Coveroment Lo

1, Sectioun 16, Tuw::ship 38 South, fanpe 4} Bnsar, i

G, and LESS right nf way nf Montevey doad,
PARCEL 2, The West 210 feet of the Eagr 430 feet of Lhe '

North 518,57 feet &f Government Lot 1, Segction 16, Town-
ship 38 South, Hange 41 Bast, Martin County, Florida,

R Yy
FdvaEr gy,
AP UL E |

SRR I R e

Order: 051603 Doc: FLMART:87-00056 Page 1 of 2 Created By: wdeschenss Printed: 6/16/2009 10:51:45 AM EST

Tt . D of G



b I
'f th [Tk A 87 %)
DRELIEr itk alt the tencounts, hemsfituments and apynidenunces thevats bekanging or 1o oy
mise wpretfaining. .

‘{0 Hallt al'ld  {i] Hﬂm the sntee it fou stimplee furorer, '

Hlid the mnntar heuly cormunts il said grantee that e goder i Tamfully soreed of snd land
in fre ximple: thoi 1he grardor ha goud sigdd ool Fwpl nothicidy te wll onil paresy anid {ond: that the
waardin horeby folly sarnns the e o widd fand und will defuee 1he snme afpuiral the laeful cluims of
wll perenns whowcore ori aenf dhat said ool ix frrw ol afl ervoumbiraners. uﬂ;al imzes nrerning ﬁlfllwa“‘lll
in December W, 1061,

In wﬂﬂfﬁ whﬂ'mf f’u -mr‘ speiatlare fienn mmm‘ nm' winhel lfruu P iR l'm Juv el Four

Fiect sthoury oreivten

“'llﬂ"'! yﬂm amf l’l“ll ul’d I OWP presenne - ’
Lo N .;f.. ™
/‘ M Tk .‘.-'r_. i-c‘—'-—-ﬂ_h._,« Topa A > \ m

_ 5, Tém s
RN é@v#ﬁw =

wacl mbipw IpY QIS 1L

f SINEt FLORIDA
v oty MARTIN 1,
T BHERERY CERIDY that on thn |I.|--, | Y (T PO TY R | PRI
authmped e the Seebs - b gnad e W Geiiett adotennid e Bk
e prtmbeilewn wie, peiavadle ayqueand ) =
=
Jawes J, Tennant and Lula M, Tennaot, ~
hyushand and wife §
==
B wer Bowmee we b g e penr B b abed i apal whne o el e ]
fitextinme oty i el l'h("\’ e kil dend debor mre alar thev o
e oabd e s
WELYESY s lowed il |I"r-nl wal W llw Loants seil ZE
i“‘!‘:l abaraed g &, adm - =
~ (l'l LA 162, N
, o i _,I, . =i~
, Notary Puhfl‘., SLnto of ¥ lorida
J n,.-..: EEEE L
) !
. :
. |
! 0 o t
a8 o b .
a 1 o> . el Bl
d i
. E a 2™
- A P
R .
;¢ y
. .
§i |
N rir
b i
| {
;
1
Order: 061603 Doc: FLMART:B7-00056 Page 2 of 2 Created By: wdeschenes Printed: 6/1€/2009 10:51:46 AM EST



!!;éﬁ.. —
_ ﬁmz kY

LAY

A RIS RIS Mt
k. ToRGe Qe SRS b D

EXT e J..t..t o BSETAI .. pRRAS o e
HE oo 2

-

EERPRRRRTRRLTS.

K

SRS CROREN QLA L SO R
i R P O L G e S TR
IR RN £

A ST 08 T
At D it

Nl
St

R LR T “,?».%.. B e AR R F3
i e & s , o0 -

T P S

A,

L

e

e b

s
R e
s U R
T,
AN S R
WAECRTTONE NIV ER

Po . 7 o O



W3I-HC

T PABCEL WO, 1001
. . SECTION BIET-2601
: STATE BLAD Mopteyey Rnad
COUNYY OF Iertin

2187086 1P W0,
CITY ¥ER
THIS TWDHNTVRE wede this 262 day of __ January WA,
1974 » betveen the City of ___Stuprt 1Florida, a

municipal corporstion orgmuised and oxieting under the laws of the Stata of Florida,
as party of the firat part, and the SEATE OF FLORIDA, FOR THE UBE ARD BRNRFIT CF
THE DEPARTVMERT OF TRAREPCRTATION OF FLORIDA, & party of the eecond pert.

VITNESSETH, thet the party of the first part, for and in sonsideration of
the sun of ONE DOLLAR and other waluable comsideratims pmld, veceipt of which
ie heroby sokmowledged, doen Bareby remive, release, quit claim snd convey mto
the party of the secomd part, its auccessurs and asaigns forever the following

described lond, situste, 1ying end being in the County of_ Hartin
Stete of Florids, to-wit:

TARCEL BO, 100 SECTION B85512-25601

That part of Government Lot 1 less the Bastr 882.0% fest ther=of in
Saction 16, Townmghdp 38 Bouth, Ranga 41 Eapt, Martin County, Florida,
sald part lying within 40 feet Southurly of the Bsasline of Surwey for
tontersy Road according to the Map of Section 89512-2601,

%ald Bastline of Burvey being pore particularly deseribod as Eollome:

BEGIINING at the 5 earmer of Secerion 9, Tuwwmship 38 South, Rmnge 41 Paset;
thonce B §9°18'33" E along the South Iine of sald Sectfon 9 a dirtance of
5287,0% feat to the % comer of Juerion 10 thenca 8 89934117 R along
the Scuth line of gadd Section 10 a distence of 813,76 foat to the INP of
axid Baseline of Survey for Honterey Road;

Containing 13140 Squars feat more or lass,

AlLl es showm an the Right-of-Gay Map for Saetiom 83512-2601, ionteray Tead,
Hartin Commty, Plovlda.

AND

All tha rights and Intercets of the City of Atusrt into that dedicatad
and used porties af liontaray Road ss deserdhed sbova and portions of
athar dedicsted streets lying within the proposed Right-of<thay from
SR 76 Zagtexly ta 3R 3,

. THiS !Hﬂﬁlﬂwﬂ’ﬁﬂm gy,
" ’ 3
- owtep AU £7 1973
« STATE OF FLORIDA
DEPANTMENT OF TRANSPORTATION
fOAT, LAUDERDALE, FLORIDA
DESCRIPTION APPROVED
o
3% w»
L
ol 379 mrt844
u. .
i
|
i
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it $-25-T0 PARCEL WO 100,1
SBCTION 512-2
FEMTE ROAD Hontarey Road
COUNTY OF Hartin
FAP 10,

50 HAVE MID TO HOLD THR SAMB, togetber with all amd einguler the
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ABSOLUTE NET — NON-SUBORDINATED GROUND LEASE -

THIS ABSOLUTE NET, NON-SUBORDINATED GROUND LEASE is made and
executed as of the J&E day of May, 2009 between the City of Stuart, a municipal
corporation, 121 SW Flagler Avenue, Stuart, Florida 34994, hereinafter referred, to as
"Lessor", and EcoVentures, LLC, a Florida limited liability company, 2854 S.E. Federal
Highway, Stuart , Florida 34994, hereinafter referred to as "Lessee."

Section 1. Demise, Description and Use of Premises.

In consideration of the sum of Ten and NO/100 Dollars ($10.00) to it in hand paid this
day, the mutual covenants and agreements herein contained, and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged,
Lessor leases to Lessee and Lessee rents from Lessor, upon the following terms and
conditions and for the purpose of conducting business thereon in accordance with an
approved Commercial Planned Unit Development (CPUD ) and for no other purpose,
the following described real property located in Martin County, Florida, to wit:

See Exhibit A, Survey and Legal Description, attached hereto and
made a part hereof.

As used herein, the term "Premises" refers to the real property above described and to
any and all improvements located thereon from time to time during the term hereof.

Section 2. Commencement and‘Term

The term of this Lease, excludlng rental payments, shall commence on the date of full
execution of this Lease (the "Commencement Date"). The Lessee may inspect and
conduct due diligence on the real property as is reasonably necessary.

The Lessee shall be entitled to cancel this Ground Lease in writing, if delivered to the
Lessor no later than November 30, 2009. If written notice as provided herein is not
delivered to the Lessor by November 30, 2009, then beginning Decémber 1, 2009
this Lease becomes non-cancellable and binding onits terms and conditions.
Thereafter, rental payments in the amount of $10,000.00 per quarter shall commence
and be paid beginning December 1, 2010, or upon the issuance of a Certificate of
Occupancy for any building on the Premises, whichever occurs first. The date upon
which the rental payments commence pursuant to the terms hereof is hereinafter
referred to as the "Rent Commencement Date."
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The Lessee may occupy approved portions of the existing building prior to December 1,
2010 upon payment of one-half (%) the normal rent for the square footage occupied
using the $10,000 per quarter rent as the basis of calculation and upon payment of
applicable taxes and proof of general liability insurance. The Lessee is prohibited from
demolishing or altering, whether fully or partially, any buildings or improvements existing
on the real property prior to obtaining all development and building construction
approvals or permits without approval of the City Manager, which approval shall not be
unreasonably withheld. Further, Lessee will notify the Lessor in writing sufficiently in
advance of any demolition to allow Lessor the right to take possession and relocate any
buildings for its ownership and use and at its expense. Upon notice from Lessee, the
Lessor will have sixty (60) days to relocate any buildings.

The Lessee acknowledges that as an "Applicant”, it will need to take the following
additional steps:

1. File a Stuart Comprehensive Plan amendment, changing the Future Land
Use from its current classification to the “Commercial” classification; and

2. Concurrent with filing the plan amendment application, file a rezoning
application to change the existing zoning to CPUD; and

3. Applicant shall also file a site plan, concurrent with the zoning application.

Upon finding the applications complete, City staff will process the three (3) applications
concurrently so as to reach the City Commission within 90 days from being found
complete. This 90 day time frame assumes that only one technical review will be
required by City staff and that any technical deficiencies found by this review are
minimal and will not require considerable time by the applicant to correct

The Lessee agrees, as a material condition of this Lease, to submit any Comprehensive
Plan amendment request(s), re-zoning applications, development permit applications
(site and construction) and any other necessary land use, development or construction
applications to the City of Stuart in fully completed form by September 1, 2009.

The term of this Lease shall continue for a period of forty (40) years from the Rent
Commencement Date, subject to extension or prior termination as set forth herein.

Section 3. Right to Extend.

Provided the Lessee is not in default under any of the terms and conditions of this
Lease, and provided the Lessee has faithfully performed all of its covenants and
undertakings contained in this Lease, Lessee shall have the sole right and option to
extend the term of this Lease for one (1) additional term of forty (40) years, upon the
same terms and conditions. The term of the Lease shall be automatically extended
from one period to the next unless Lessee shall give to Lessor, not less than one
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hundred twenty (120) days prior to commencement of the next ensuing extension term,
written notice of Lessee's desire to terminate the Lease. Such notice shall be sent to the
Lessor either by registered or certified mail, return receipt requested postage prepaid or
by hand delivery , at the address of Lessor set forth above or such other address as
Lessor may direct in writing.

Section 4. Base Rent.

IT IS THE PURPOSE, INTENT AND AGREEMENT OF THE PARTIES THAT THE
RENTAL HEREIN SHALL BE ABSOLUTELY NET TO THE LESSOR. On the Rent
Commencement Date, Lessee hereby agrees to pay to Lessor as its Base Rent for the
Leased Premises, the initial sum of $1,600,000.00 together with the upward
adjustments provided herein, payable solely for the convenience of Lessee in equal
quarterly installments of $10,000.00, in advance on the first day of each quarter, from
the Rent Commencement Date throughout the first term of this Lease. The renewal
term, if any, shall have the same provision subject to all cumulative rent escalation
adjustments as hereinafter set forth. In the event that this Rent Commencement Date
falls on some day other than the first day of a calendar quarter, the first quarter’s rent
shall be prorated to reflect the actual period for which rent is payable. Payment shall be
made in the form of an electronic transfer or wire of funds to the Lessor's bank upon
wiring instructions provided by the Lessor. All sums due as rent or additional rent shall
be paid without set-off for any reason.

Section 5. Rent Escalation.

The base rent amount shall increase each year on January 1 st without limitation, based
upon the federal Consumer Price Index, specifically the CPI-U-South Region or other
comparable index if the CPI-U-South Region is not published. The “CPI-U-South
Region” means the index of consumer prices developed and updated by the U.S.
Department of Labor Bureau of Labor Statistics for urbanized areas within the defined
southern US region. See Exhibit B. — Bureau of Labor Statistics Appendix CPI-U-South
Region, includes expenditures by urban wage earners and clerical workers,
professional, managerial, and technical workers, the self-employed, short-term workers,
the unemployed, retirees and others not in the labor force. The quarterly rent payments
due shall be pro-rated and shall be adjusted accordingly. The same adjustments will
take place in each year of any term which is created by exercise of the renewal option
provided herein. In no event will the base rent be less than in any prior year.

Section 6. Taxes.

Beginning on the Commencement Date and throughout the term of this Lease
thereafter, including any extension term, Lessee shall pay, as additional rent hereunder,
before they become delinquent, all Taxes. "Taxes" as used herein means all real
property taxes, rates, duties and assessments, local improvement taxes, whether
general or special, that are levied, rated, charged or assessed against the Premises or
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any part thereof and any rents due Lessor therefrom from time to time by any lawful
taxing authority, whether Federal, State, Municipal, School, or otherwise, and any and
all taxes which are imposed in lieu of, or in addition to any such real property taxes
whether of the foregoing character or not and whether in existence at the
Commencement Date. Lessor shall promptly forward to Lessee all notices, bills or
invoices Lessor receives requiring payment for any of the items set forth above. All
taxes for the beginning and ending years of the term hereof, from date hereof, including
any extension terms, shall be prorated between Lessor and Lessee based upon the
respective periods in which they hold possession of the Premises. Lessee may contest
any tax or assessment it is required to pay and may file protests or otherwise proceed in
the name of Lessor. No contest may be filed for the first year's taxes. Thereafter, any
contest must be made by posting with the Lessor sufficient collateral, in a form
acceptable to Lessor to protect the Lessor against loss of the property by tax sale or
other tax collection procedure. Lessor may use the collateral at any time Lessor
determines in good faith, that such a loss is imminent. All Federal or state sales taxes
or taxes similar in nature imposed upon payments made by a tenant to a landlord or
“upon this lease whether on the rents, additional rent or the lease or leasing privilege
shall be paid in full by Lessee promptly when due or upon demand therefor. Nothing
herein shall be construed so as to require Lessee, to pay any income tax, inheritance
tax, capital gain tax, franchise tax or corporate stock tax imposed upon or payable by
Lessor.

Section 7. Permitted Uses.

Lessee shall be entitled to develop and use the premises as a commercial development
in accordance with any approved CPUD, subject to the applicable land use and zoning
ordinances of the City, and all applicable law, and further subject to all necessary
governmental approvals required for development of the Leased Premises. Lessee shall
be solely responsible for the payment of any and all costs incurred in connection with its
inspection, due diligence, the procurement of any necessary governmental approvals or
permits and the development of the real property or Premises including, but not limited
to, the preparation of any applications, plans, surveys or other documents and all impact
fees and development incurred in connection with development of the real property or
Premises. Nothing contained herein shall be construed so as to require Lessor to
execute any document or instrument which would create any financial liability on the
part of Lessor nor upon the subject premises, nor alter or impair Lessor's rights under
this Lease. There is no obligation under this Lease for Lessor to convey or burden any
part of or all of the fee interest of the subject premises or grant or agree to any condition
which will burden the property beyond the Lease term. Any such condition shall
terminate when the Lease terminates.

Section 8. Encumbrances of Lessee's Leasehold Interest; no subordination.

Lessee may, without being required to obtain Lessor's consent, encumber its Leasehold
interest in the Premises together with all improvements placed thereon by Lessee, as
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security for any indebtedness of Lessee. It is the specific intention of the parties that
Lessor shall not be required to subordinate its fee interest in the Premises to the lien of
any mortgage which Lessee may execute. Accordingly, the Lessee shall not take any
action or execute any document that pledges or encumbers the Lessor's fee interest in
the Premises. Lessor further agrees, in connection with Lessee's efforts to obtain
financing for the development of the Premises, to provide any Mortgagee of whom
Lessor has actual knowledge who holds a mortgage on Lessee's leasehold interest with
a copy of any notice of default Lessor sends to Lessee hereunder and prior to
terminating this Lease as in result of any default by Lessee, Lessor shall provide any
such Mortgagee an equal period within which to cure any default by Lessee or in the
alternative Lessor shall give the Mortgagee the right to elect to receive a new lease on
the Premises for a term equal to the then unexpired term of this Lease containing the-
same covenants and conditions as this Lease, such right of election to be in effect for
thirty (30) days following the expiration of any grace period granted to Lessee and said
right conditioned upon the mortgagee curing Lessee's default. Lessor shall from time
to time, within ten (10) days after Lessee shall have requested it, execute, enseal,
acknowledge and deliver to the Lessee, or such other party as may be directed by
Lessee, an estoppel letter in recordable form certifying any proper fact pertaining to the
Lease reasonably requested by Lessee or any mortgagee or prospective mortgagee of
the leasehold interest. It is intended that any statement delivered pursuant to the
provisions of this section be relied upon by any such mortgagee. Lessee shall prepare
such instrument and deliver same to Lessor with the request.

Section 9. Assignment and Sublease.

Lessee may not assign all or a portion of this Lease without the written consent of
Lessor. Lessee may sublease individual portions of the premises not exceeding 2,000
- square feet without Lessor’s approval so long as the sub-lessee constitutes a Permitted
Use under section 7. However, in all other cases the Lessee must obtain Lessor’s
approval to sublease which consent shall not be unreasonably withheld. Under no
circumstances will Permitted Uses include night clubs, bars, adult businesses or similar
establishments. Lessee shall remain liable for the full performance of its covenants and
obligations under this Lease for the entire term hereof and payment of rent by Lessee is
in no way dependent upon payment or collection of rent from any sub-lessee . No sub-
lease can extend beyond the existing term of this Lease. No sub-lease can alter the -
terms hereof. As a material provision of this Lease, Lessee agrees that it is prohibited
from conveying, diluting, transferring or pledging any ownership or membership interest
in EcoVentures LLC without the Lessor’s written approval

- Section 10. Uses Prohibited.

Lessee shall not use or permit the use of the Premises, or any part thereof, for any
illegal purpose or purposes nor shall Lessee maintain a nuisance on the Premises or
use or permit the use thereof for immoral purposes. The Premises may not be used as
a toxic waste dump or toxic storage facility, a solid waste disposal site or any use which
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could have a harmful effect on the land itself. The Lessee shall not commit waste. No
use may be made of the property which would legally impair the right to collect rental
adjustments called for herein.

Section 11. Improvements, Repairs, Additions, Replacements to the Real
Property.

Through the term of this Lease, the Lessee shall have the right (but not the duty) to
construct, erect, or reconstruct buildings, works, or improvements upon the Premises
consistent with the Permitted Uses and as are permitted by the then applicable Land
Use, Zoning, and Subdivision ordinances of the City of Stuart and the Florida Building
Code. Lessee shall, at all times during the term of this Lease, and at its own cost and
expense, keep and maintain or cause to be kept and maintained in repair and good
condition (ordinary wear and tear excepted), all buildings and improvements at any time
erected on the Premises, and shall use all reasonable precaution to prevent waste,
damage or injury. Lessor shall not be required to furnish any services or facilities or to
make any improvements, repairs, or alterations in or to the Premises during the term of
this Lease. Lessee's rights, as set forth in this section 11, shall be subject to the
following conditions:

A) The cost of any such construction, alteration or improvements, shall be borne
exclusively by the Lessee.

B) The Premises shall, at all times, be kept free of all mechanic's, construction and
materialmen's liens.

C) The parties shall enter into a Memorandum of Lease, in recordable form, in a form
and content acceptable to Lessor, and the same shall be recorded prior to the
commencement of any work on the premises. The Lessee agrees to execute such
further agreements as may be necessary, from time to time, to preserve the leased
premises from the imposition of liens or other encumbrances. The Lessee shall provide
in any contracts and shall require the General Contractor to provide in all sub-contracts
and sub-sub-contracts that the parties thereto must look solely and exclusively to the
Lessee for payment and that no liens shall be filed against the land or Premises itself.

D) During the last three years of any term of the Lease (or any extended term acquired
by exercise of an option hereunder) Lessee shall not demolish or remove any building
or improvements located on the premises unless Lessee's option to renew for the next
period has been exercised.. At the end of the term hereof or if earlier terminated all
improvements or buildings located on the Premises will become the property of Lessor.

E) Notwithstanding the foregoing, all development and construction on the Premises,
must strictly meet the requirements of the City of Stuart, and each and every
application and approval considered by the City, will be considered as both the
governmental regulator, and as the proprietor of the Premises (Lessor).
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Section 12. Insurance.

Lessee covenants to provide, during the entire term hereof at Lessee's own cost and
expense, as additional rent, by advance payment of premiums, a comprehensive liability
policy of insurance covering, defending and protecting Lessor and Lessee as their
interest may appear, against any liability whatsoever, occasioned by or occurring on or
about the demised premises or any appurtenances thereto. Such policy shall be
approved by Lessor, written by a company rated not less than A+, in an amount of not,
less than One Million Dollars ($1,000,000.00) to cover the claim or damage from any
single person, and not less than Two Million Five Hundred Thousand Dollars
($2,500,000.00) to cover more than a Single claim which may arise from a single action,
and in a sum no less than the replacement value in respect to claims for any property
damage. Such policy shall insure Lessee and Lessor against any liability that may
accrue against them or either of them, on account of any occurrence on or to the
demised premises during the term thereof, resulting in personal injury, death, property
damage, or any liability; and said policies shall include indemnity against loss, expense
and damage of any and every kind, including costs of investigation and attorney's fees,
-and other costs of defense. Lessee agrees to pay all premiums for all policies promptly
as additional rent and deliver to Lessor an original or duplicate original of all such
policies, together with evidence of payment of premium thereon, upon the beginning
date of this Lease, and from time to time thereafter as premiums shall become due.
Lessor may require an increase in the limits of coverage or extent of coverage at
anytime such increase is deemed commercially reasonable in Martin County, Florida.
All insurance coverage called for under the Lease shall name the Lessor its officials and
employees as Additional Insureds, and shall contain provisions granting Lessor thirty
- (30) days notice prior to termination thereof and shall be written by an insurance
company authorized to do business in Florida. Copies of the policies shall be promptly
furnished to Lessor. All hazard insurance policies carried by the Lessee covering
property located on the demised premises will provide and designate the Lessor as an
additional named insured.

Section 13. Indemnify Lessor.

In consideration of said Premises being leased to Lessee for the above rental, Lessee
agrees: that irrespective of providing insurance coverage, the Lessee, will at all times
indemnify and hold harmless Lessor from all losses, damages, liabilities and expenses,
which may arise or be claimed against Lessor and be in favor of any persons, firms or
corporations, for any injuries or damages to the person or property of any persons, firms
or corporations, consequent upon or arising from the use or occupancy of said
Premises by Lessee, or consequent upon or arising from any acts, omission, neglect or
fault of Lessee, his agents, servants, employees, licensees, visitors, customers,
patrons, or invitees, or consequent upon or arising from Lessee's failure to comply with
any laws, statutes, ordinances, codes or regulations as herein provided, that Lessor
shall not be liable to Lessee for any damages, losses or injuries to the persons or to
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property of Lessee which may be caused by the acts, neglect, omissions or faults of any
persons, firms or corporations and that Lessee will indemnify and keep harmless Lessor
from all damages, liabilities, losses, injuries or expenses which may arise or be claimed
against Lessor and be in favor of any persons, firms or corporations, for any injuries or
damages to the person or property of any persons, firms or corporations, where said
injuries or damages arose about or upon said Premises, or as a result of the negligence
of Lessee, his agents, employees, servants, licensees, visitors, customers, patrons and
invitees. All personal property placed or moved into the Leased Premises or Building
shall be at the risk of Lessee or the owners thereof, and Lessor shall not be liable to
Lessee for any damages to said personal property. Lessee shall maintain at all times
during the term of this Lease an insurance Policy or policies in an amount or amounts
sufficient to indemnify Lessor and to pay Lessor's damages, if any, resulting from any
matters set forth herein before in this Section 13.

Section 14. Time.

It is understood and agreed between the parties hereto that "time is of the essence" of
all the terms, provisions, covenants and conditions of this Lease.

Section 15. Condemnation.

(a) If, at any time during the term of this Lease, title to all of the Premises shall be taken
by the exercise of the right of condemnation or eminent domain, this Lease shall
terminate and expire on the date of such taking, and the rent and other charges
provided to be paid by Lessee shall be apportioned and paid to the date of such taking.

(b) If at any time during the term of this Lease, title to less than all of the Premises shall
be taken as aforesaid, this Lease shall continue (unless Lessee shall elect to terminate
this Lease by giving notice thereof to Lessor within thirty (30) days after the date of such
taking, in which case this Lease shall terminate on the date therefor set forth in such
notice), except that thereafter the rent shall be reduced to a fraction of the former
amount which fraction shall be determined by dividing the area of the untaken portion of
the Premises by the area of the Premises immediately before the taking.

(c) Lessee may, at its option, but shall not be required to, repair, restore, replace or
rebuild any damage or destruction to the Premises and improvements located thereon
resulting or arising from any taking of all or any part thereof.

(d) Lessee shall be entitled to maintain an action for any direct damages attributable to
condemnation or eminent domain proceedings.

Section 16. Requirements of Public Authority.

(a) During the term of this Lease, Lessee shall, at its own cost and expense, promptly
observe and comply with all present and future laws, ordinances, requirements, orders,
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directives, rules and regulations (collectively "regulations") of the Federal, State,
County, and City Governments and of all other governmental authorities affecting the
Premises or appurtenances thereto or any part thereof whether the same are in force on
the Commencement Date or may in the future be passed, enacted or directed and
Lessee shall pay all costs, expenses, liabilities losses' damages fines, penalties; claims
and demands, including reasonable counsel fees, that may, in any manner arise out of
or be imposed because of the failure of Lessee to comply with the covenants of this
Section 16.

(b) Lessee shall have the right to contest by appropriate legal proceeding diligently
conducted in good faith, in the name of the Lessee, without cost, liability or expense to
Lessor, the validity or application of any law, ordinance, rule, regulation or requirement
of the nature referred to in paragraph (a) of this section and, if by the terms of any such
law, ordinance, order, rule, regulation, or requirement, compliance therewith may legally
be delayed pending the prosecution of any such proceeding, Lessee may delay such
compliance therewith until the final determination of such proceedings. Nothing herein
shall delay the payment of all rent or other sums due to Lessor herein required to be
paid.

(c) Nothing contained herein shall be construed or interpreted to require or obligate the
Stuart City Commission or the City of Stuart to approve land use or zoning changes,
future land use or zoning changes or a Commercial Planned Unit Development for the
Premises or any other property using its regulatory authority or other governmental
authority. ’

(d)  The City reserves the unlimited use of its land adjacent to the Premises for the
storage, and reduction operations of storm debris using a "tub grinder" or other suitable
equipment, and the removal or storage of the grindings in the form of mulch.

(e)  The City further reserves the unlimited use of the land adjacent to the Premises
for any use deemed compatible with the underlying land fill, including, but not limited to
land fill reclamation; electric power production using solar panels or windmills, or other
"green" technology; construction and use of buildings permitted by the Florida
Department of Environmental Protection; public works or public recreation facilities; or
any other use deemed compatible by the City Commission.

(f) Lessee shall be entitled to the quiet use and enjoyment of the Premises
consistent with and according to the terms and provisions of this lease.

Section I7. Lessor's Title/Possession.

Lessor covenants that as of the Commencement Date: Lessor shall have fee simple title
to the Premises with full right and authority to make this Lease; the Premises shall then
be free and clear of all liens, easements and leases except as set forth in Exhibit "C"
hereto.. Lessee has surveyed the property and has accepted the state of the survey.

9
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Lessee shall be delivered possession of the Premises; and Lessee shall have quiet and
peaceful possession and enjoyment of the Premises and of all appurtenances thereunto
belonging under the terms and conditions herein and during the term of this Lease
including all extension terms. The value of Lessee's interest is stated to be

$ 1,600,000.00. However, Lessor shall have no responsibility to provide any additional
title insurance coverage on the Premises.

Section 18. Care of Premises.

Lessee shall not violate any of the zoning or other governmental restrictions now or
hereafter placed upon the said real property. Lessee shall, at its sole expense, pay for
any alterations, improvements, machinery or equipment which may be required by any
applicable governing body now or at any time during the term of this Lease.

Section 19 . Conditional Limitations; Lessee Default Provisions.

This Lease and the term hereof are subject to the limitation that if at any time during the
term of this Lease, anyone or more of the following events (herein called an "event of
default") shall occur, that is to say:

(a) If Lessee shall make an assignment for the benefit of its creditors; or

(b) If any petition shall be filed against Lessee in any court, whether or not pursuant to
any Statute of the United States or of any State, in any bankruptcy, reorganization,
composition, extension, arrangement or insolvency proceedings, and Lessee shall
thereafter be adjudicated bankrupt, and if any such proceedings shall not be dismissed
‘within ninety (90) days after the institution of the same; or if any such petition shall be so
filed by Lessee; or

(c) If Lessee shall fail to pay any installment of the rent, or any part hereof, when the
same shall become due and payable, and such failure shall continue for thirty (30) days;
or

(d) If Lessee shall fail to pay when due any other charge required to be paid by Lessee
hereunder, and such failure shall continue for thirty (30) days after written notice thereof
from Lessor to Lessee; or

(e) If Lessee shall fail to perform or observe any other requirement of this Lease (not
described in this Section 19 specifically required by Lessee to be performed or
observed, and such failure shall continue for thirty (30) days after written notice thereof
from Lessor to Lessee, unless Lessee shall have commenced to cure any such default
as is referred to in this sub-section 19 within said thirty (30) day period and diligently
pursues such cure to completion; then upon the happening of anyone or more of the
aforementioned events of default, and the expiration of the period of time for remedying
the same, Lessor may:
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1) give to Lessee a notice (hereinafter called "notice of termination") of intention to end
the term of this Lease and the term hereof, as well as all of the right, title and interest of
the Lessee hereunder, shall wholly cease and expire in the same manner and with the
same force and effect as if the date originally specified herein for the expiration of this
Lease had arrived and the Lessee shall then quit and surrender the Premises to Lessor,
and

2) Lessor may at any time after an event of default reenter the Premises and remove
Lessee therefrom, and all or any of its property therefrom, either by summary
proceedings or by any suitable action or proceeding at law; and

3) It is expressly and specifically covenanted and agreed that the entire unpaid balance
of the basic rent with an estimated adjustment as provided in Paragraph 5 and the
entire amount of estimated additional rental to the end of the term, based upon existing
additional rentals already accrued, shall, at the sole option of the Lessor, immediately
become due and payable, and

4) All of the right, title, estate and interest of Lessee (i) in and to the improvements, all
changes, additions and alterations therein, and all renewals and replacements thereof,
and (ii) all rents, sub-leases, issues and profits of the Premises, or any part thereof
whether then accrued or to accrue, shall automatically pass to, vest in, and belong to
Lessor, without further action on the part of either party, free of any claim thereto by
Lessee.

5) Lessor shall have any other remedy provided by Florida Law.
Section 20. Lessor's Defaults.

If Lessor fails to perform or observe any requirement or covenant of this Lease to be
performed and observed by Lessor and such default continues for a period of thirty (30)
days after written notice thereof from Lessee to Lessor, Lessee shall have the option of
terminating this Lease upon thirty (30) days written notice to Lessor without waiving any
other legal rights hereunder or in the alternative Lessee shall have the right of specific
performance.

Section 21. Waivers.

Failure of Lessor or Lessee to complain of any act or omission on the part of the other
party no matter how long the same may continue, shall not be deemed to be a waiver
by said party of any of its rights hereunder. No waiver by Lessor or Lessee at any time,
express or implied, of any breach of any provisions of this Lease shall be deemed a
waiver of a breach of any other provisions of this Lease or a consent to any subsequent
breach of the same of any other provisions. No acceptance by Lessor of any partial

11
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payment shall constitute an accord or satisfaction but shall only be deemed a partial
payment on account. ’
Section 22. Notices.

All notices, consents, demands and requests which are required or desired to be given
by either party to the other shall be in writing and provided to the parties at the following
addresses, or at any later addresses given in writing by a party to the other:

Lessor: Lessee:

City Manager Member-Manager

City of Stuart Eco Ventures LLC

121 S.W. Flagler Ave. 2854 S.E. Federal Highway
Stuart, Florida 34994 Stuart, Florida 34994

All such notices, consents, demands and requests shall be sent by hand delivery with a
receipt or affidavit of service, or by United States Certified Mail, return receipt requested
(postage prepaid).

Notices, consents, demands and requests which are served upon Lessor or Lessee in
the manner aforesaid, shall be deemed to have been given or served for all purposes
hereunder on the third (3rd) business day next following the date on which such notice,
consent, demand or request shall have been mailed as aforesaid. Notice by hand
delivery is effective upon receipt.

Section 23. Governing Law; Jurisdiction and Venue.

This Lease and the performance of the covenants and terms thereof shall be governeq,
interpreted, construed and regulated in accordance with the laws of the State of Florida
and jurisdiction and venue for any action shall be in Florida state court in and for Martin
County, Florida.

Section 24. Partial Invalidity.

If any term, covenant, condition or provision of this Lease or the application thereof to
any person or circumstance shall, at any time or to any extent, be invalid or
unenforceable, the remainder of this Lease, or the application of such term or provision
to persons or circumstances other than those as to which it is held invalid or
unenforceable, shall not be affected thereby, and each term, covenant, Lease shall be
valid and be permitted by law. This section shall be enforced to the fullest of this extent

Section 25. Integration.

This instrument and any documents referred to herein embody the whole agreement of
the parties and there are no oral or written promises, terms, conditions, or obligations

12
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other than those herein expressly contained. Any modifications, additions or deletions to
this agreement shall be in writing and signed by the parties. This Agreement shall
supersede all previous communications, representations, advertisements, brochures,
proposals, or agreements, either verbal or written between the parties hereto and not
herein contained.

Section 26. Sales Taxes.

Lessor will endeavor to collect and Lessee shall promptly pay all sales or similar type
taxes imposed upon the various amounts of money payable as rent hereunder. In the
event it is subsequently determined that any amount required to be paid or paid for
hereunder is subject to such a tax, Lessee shall promptly pay the same and any
penalties and interest payable thereon. A failure by the Lessee to pay the required
Florida Sales and Use Tax, including all penalties and interest, when due, is a default
under the Lease.

Section 27. Covenants Binding the Respective Parties.

Except as herein expressly provided, the covenants, conditions and agreements
contained in this Lease shall bind and inure to the benefit of Lessor and Lessee and
their respective heirs, successors and assigns.

Section 28. Disposition of Improvements on Termination of Lease.

On termination of this Lease for any cause, Lessor shall become the owner of any
building or improvements on the Premises. If Lessee is not in default, Lessee shall
‘however have the right to remove any' furniture, fixtures, equipment or other things
which may be removed from the premises without changes to any of the buildings or
improvements hereinafter located on the Premises. On the last day, or sooner upon the
termination of the term of this Lease, Lessee shall quit and surrender the Premises and
the buildings and permanent improvements then thereon. Lessee shall pay double rent
for any hold over period.

Section 29. Broker's Commission.

Each of the parties represents and warrants to the other that they have employed no
Brokers in connection with this Lease and that there are no claims for brokerage
commissions or finders' fees in connection with the execution of this Lease, and each of
the parties agrees to indemnify the other against and hold it harmless from, all liabilities
arising from any such claim (including without limitation, the costs of reasonable counsel
fees in connection therewith).

Section 30. Attorney's Fees and Costs.

13
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In connection with any litigation arising out of this Lease, the prevailing party shall be
entitled to recover all costs incurred, including reasonable. attorneys' fees through and
including any and all appellate actions.

Section 31. Attornment.

In the event of a transfer of Lessor's interests or in the purchase of the Lessor's interest
therein in a sale or by deed in lieu of foreclosure or under any purchase, pursuant to a
power of sale contained in any mortgage, then in any such events, Lessee shall, at
Lessor's request, promptly attorn to and recognize the transferee or purchaser of the
Lessor's interest, as the case may be, as Lessor under this Lease, for the balance then
remaining of the term and thereafter this Lease shall continue as it is directly between
such person as "Lessor" and "Lessee", it being agreed that no such transferee shall
have the right to disturb Lessee's tenancy hereunder so long as Lessee shall not be in
default under the terms hereof.

.

Section 32. Waiver of Trial by Jury.

It is mutually agreed by and between Lessor and Lessee that the respective parties
hereto shall and they hereby do waive trial by jury in any action, proceeding, cross claim
or counterclaim brought by either of the parties hereto against the other on any matter
arising out of or in any way connected with this Lease, the relationship of Lessor and
Lessee and Lessee's use of or occupancy of the Premises. Lessee further agrees that
any counterclaim or counterclaims it brings shall be severed and bifurcated from any
summary proceedings or in any action brought by Lessor based upon nonpayment of
rent or any other payment required of Lessee hereunder.

Section 33. Additional Terms and Conditions.

a) If the Lessee fails to pay any sum when due for taxes, insurance or other sums
required to be paid under the Lease, the Lessor may, at Lessor's option and without
waiving its right to dispossess Lessee, pay such sum and such sum shall immediately
become due and payable as additional rent.

b) All rents due under the Lease shall bear interest at the rate provided under Florida
law.

c) In the event of judicial or mutual termination of this Lease, Lessee shall provide
Lessor with a Release and Surrender Agreement with two witnesses, in recordable
form, to remove the Memorandum of Lease as a cloud on the title within seven days of
written demand therefor.

d) The parties acknowledge that the Lessor is currently subject to a Landfill
Closure Permit issued by the Florida Department of Environmental Protection
which includes the Premises. The Lessor shall be provided access to the
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Premises for the purpose of complying with the Closure Permit, including, but not
limited to, installation of monitoring wells and soil testing. The Lessee is
responsible for any clean-up expenses, mitigation expenses, or any and all other
costs, liabilities, expenses or limitations caused by or due to the Lessee’s
excavation, construction or construction related activities on the Premises. It is
the specific intention of the parties that the Lessee assumes all financial or non-
financial risks associated with excavation, construction or construction related
activities on the Premises. The Lessee agrees to indemnify, defend and hold the
City harmless for any such financial or non-financial risks associated with the
Lessee’s excavation, construction or construction related activities on the
Premises regardless of whether a third party or agency deems it the
responsibility of the Lessor or not. It is further agreed that all environmental,
construction or operational limitations, constraints, expenses or prohibitions
imposed by any governmental agencies, regarding the Premises, or construction
on the premises shall be borne by the Lessee.

e) Upon execution of this Ground Lease, the Lessee shall be entitled to place and
locate temporary office trailers on the Premises until a certificate of occupancy is issued
for any building. The placement and operation of temporary trailers must comply with
any and all applicable local, county, state and federal laws.

f) Section 404.056, Florida Statutes requires that the following notification be given for
real estate transactions of this type: "RADON GAS: Radon is a naturally occurring
radioactive gas that, when it has accumulated in a building in sufficient quantities, may
present health risks to persons who are exposed to it over time. Levels of radon that
exceed federal and state guidelines have been found in buildings in Florida. Additional
information regarding radon and radon testing may be obtained from your county public
health unit."Lessor makes no representations or warranties regarding the non-existence
of said gas on the Premises. The Lessee assumes all risks related to the existence of
Radon gas on the Premises.

g) Lessee is hereby granted a non-exclusive right to access the asphalt paved roadway
that runs along the east side of the Premises off of Monterey Road Extension as shown
on the Survey attached hereto as Exhibit A for the limited purpose of ingress and egress
by vehicles. Should this roadway be closed or temporarily disrupted, the Lessor shall
make a reasonable effort to provide a practical, alternative means of ingress and egress
for the Lessee. As a matter of disclosure, the Lessor advises the Lessee, and Lessee
acknowledges, that from time to time, the City of Stuart, and other third parties, will use
the driveway entrance on the east boundary of the Premises, including the driveway
entrance and access way used by the Lessee, for various uses, including but not limited
to storm debris reduction and removal, and inspection and maintenance of the radio cell
tower.
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h) Lessee agrees to maintain and mow the grassy area which runs between the North
side of the Premises and S.E. Monterey Road and Monterey Road Extension. The
Lessor will maintain all other items in this area, including the lift station.

IN WITNESS WHEREOQF, the parties hereto have hereunto set their hands and seals as
of the date shown below.

LESSOR:

Attest: City of Stuart

oo

Chelf White, City Clerk

Approved as to form
And corregtpess:

O

Paul Nicoletti, City Attorney

State of Florida
County of Martin

The above Lease Absolute Net — Non —Subordinated Ground Lease was acknowledge
before me this &3 day of & | 2009, by James A. Christie, Jr., Mayor and
Cheryl White, City Clerk of the City of Stuart, Florida, a Florida municipal corporation, on
behalf of the corporation. Who are [+ personally known to me or [ ] have produced a

driver’s license as identification. _ @D

[Notary Seal] Notary Public

iggmom —ﬂ;gg&g .

Printed Name

£7"8, BELINDA PARKER §

MY COMMISSION # DD726677 ‘
%«-n&" EXPIRES: October 21, 2011 ¢
1.800-3NOTARY F1, Notary Discount Assoc. Co.

A
AARAANN
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LESSEE:
Signed, sealed and delivered Eco Ventures, LLC, a Florida limited
In the presence of: liability company

y

Printed Name: 7z¢epec P e

State of Florida

County of Martin
The above Lease te Net — Non —Subordinated Ground Lease was acknowledge
before me this day of 7/ , 2009, by Mark D. MacDonald, Manager of

personally known to me or [ ] has produced a driver’s license as identification.

Tt

[Notary Seal] Notary Public
Terence P, McCanH“#_

Ec%/entures LLC a Florida limited liability company, on behalf of the company. Who

3 "~ TERENCEP, MCCARTHY, B Printed Name
MY COMMISSION # DD 565921

& EXPIRES: June 20, 2010
y Bondad Thry Nomry Public Underwriters
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Exhibit A
Survey and Legal Description

(To be supplied by Lessor within 14 days of the date hereof)
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EXHIBIT B
LABOR STATISTICS

(To be supplied by Lessbr within 14 days of the date hereof)
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SOUTH REGION CONSUMER PRICE INDEX: MAY 2009 (PDF)

The Consumer Price Index for All Urban Consumers (CPI-U) for the South! increased 0.3 percent in May to 207.265 (1982-84=100), the Bureau of
Labor Statistics of the U.S. Department of Labor reported today. Sheila Watkins, the Bureau’s regional commissioner, noted that the increase was
predominantly due to higher prices for transportation, particularly gasoline. Lower costs for appare! moderated the overall increase in the CPJ,
while the remaining six major categories had little or no change in May. The energy index increased 3.7 percent over the month, while food costs
were unchanged. The core inflation rate, as measured by the all items less food and energy index, was also unchanged during the month.

Chart A. 1-month and 12-month percent changes ended May 2009 for the major categories of the CPI-U for the South region, not
seasonaly adjusted
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Over the last 12 months, prices in the South decreased 1.3 percent, as a sharp decline in transportation costs was partially offset by increases in
all of the remaining major categories. This was the largest 12-month decrease in the history of the index, dating back to December 1966. Energy
costs in the region declined 26.4 percent, while food prices increased 3.3 percent since last May. Over the same period, the core inflation rate was
2.0 percent.

Among the major categories, the transportation index increased 2.4 percent during May, due almost entirely to higher motor fuel costs, which
advanced 8.5 percent. Over the year, transportation costs decreased 16.2 percent, dominated by a 41.3-percent drop in motor fuel prices. This
was the seventh consecutive month of over-the-year declines in the transportation index and the largest 12-month decrease since the inception of
the series in December 1966.

Prices for education and communication edged up 0.2 percent in May. Over the year, education and communication costs increased 3.2 percent,

The index for medical care was unchanged in May, as costs for both components, medical care services and medical care commodities, showed no
change. Over the year, the medical care index advanced 2.6 percent, as prices increased for both medical care services (2.3 percent) and medical
care commodities (3.3 percent).

The index for housing was unchanged over the month. The sheiter index, which includes rent of primary residence, lodging away from home,
owners’ equivalent rent of primary residence, and tenants’ and household insurance, was unchanged since April. Household furnishings and
operations costs were also unchanged over the month. The fuels and utilities index declined 0.4 percent in May, as costs for utility (piped) gas
service decreased 3.4 percent and electricity costs were unchanged. Since May 2008, the housing index rose 1.4 percent in the South as increases
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South Region Consumer Price Index

Page 3 of 4

Rent of primary residence (1}
Owners' equivalent rent of primary residence (1) {2} -~ 226.644 2.2 0.1 V4 210.997 2.1 0.1
Fuels and utilities -~ 212.621 -1.5 0.4 -~ 213.034 -0.8 0.3
Househald energy - 183.813 -3.1 -0.6 -~ 182.558 2.4 0.4
Gas (piped) and electricity (1 -~ 185.282 -2.0 0.5 ~ 184.586 -1.6 0.4
Electricity (1 - 182.462 4.2 0.0 - 180.252 4.0 0.1
Utility (piped) gas service (1) -~ 189.074 -28.8 -3.4 -~ 191.713 -29.5 -3.3
Household furnishings and operations -~ 130.190 2.6 0.0 -~ 124.851 2.4 0.1
Apparel - 133.342| 0.11 -1.6’ -~ 133.554‘ 0.3} -13
Transportation - 172.112 -16.2 2.4 -~ 168.081 -18.1 2.8
Private transportation -~ 170.349 -16.5 2,5 -~ 166.469 -18.4 2.9
New and used motor vehicles (31 - 92.418 -1.6 0.3 - 88.860 -3.9 0.6
New vehicles - 139.692 L2 0.0 - 139.564 1.2 0.1
New cars and trucks (3) (4) -~ 95.025 11 0.0 Py 4
New cars (4) - 143.131 1.8 0.2 -
Used cars and trucks ~ 121453 -10.1 15 - 122.107 -10.1 15
Motor fuel - 190.274 -41.3 8.5 -~ 190.270 -41.3 8.6
Gasoline (all types) - 190.278 -40.8 9.0 - 190.380 -40.8 9.0
Gasoline, unleaded r lar (4} - 188.477 -41.6 9.2 ~ 188.549 -41.6 9.3
Gasoline, unleaded midgrade {4) {5} < 200.530 -39.6 8.8 -~ 200.654 -39.6 8.9
Gasoline, unleaded premium (4} -« 191.504 -38.6 7.9 -~ 191.356 -38.6 7.9
Medical care V4 355.773 2.6 0.0 -~ 358.842 2.7 0.0
Medical care commodities > 4 292,173 33 0.0 -~ 285.251 33 0.0
Medical care services - 376.267 23 0.0 -~ 381.006 2.5 0.0
Professional services v 4 314.816 25 0.2 -~ 316.254 25 0.2
Recreation (31 - 115.571i 1.7’ -0.2’ - 112.173’ 1.71 -0.3
Education and communication (3 -~ 122.082| 3.2’ 0.2] -~ 117.712‘ 2.8! 0.2
Other goods and services V-4 360.569{ 8.0| -0. l\ ~ 380.351’ 10.7} -0.1
Commodities - 169.818 -5.6 0.7 - 169.573 -7.2 1.0
Services 4 245.556 1.9 0.0 - 244,136 2.1 0.0
All items less shelter -~ 201.822 -2.7 0.4 -~ 197.902 -3.8 0.6
All items less medical care - 198.684 -1.6 0.3 -~ 195.851 -2.4 0.5
Energy ~ 181.487 -26.4 3.7 - 181.353 -27.1 4.0
All items less energy -~ 210.848 2.2 0.0 -~ 206.535 2.2 0.0
All items less food and energy ~ 210.231 2.0 0.0 -~ 204.955 2.0 0.0
South size A (more than 1,500,000) ~ 209.235 -1.2 0.1 -~ 206.271 -2.1 0.3
South size B/C (50,000 to 1,500,000) (€) - 131.777 -1.4 0.3 - 129.885 -2.2 0.4
South size D (nonmetropolitan, less than 50,000) -~ 209.563 -0.8 0.8 -~ 208.989 -1.7 1.0
Footnotes
(1) This index series was calculated using a Laspeyres estimator. All other item stratum index series were calculated using a geometric means estimator.
(2) Indexes for CPI-U on December 1982=100 base; CPI-W on a December 1984= 100 base.
(3) Indexes on a December 1997=100 base.
(4) Spedial index based on a substantially smaller sample.
(5) Indexes on a December 1993=100 base.
(6) Indexes on a December 1996= 100 base.
South region includes the District of Columbia and the states of Alabama, Arkansas, Delaware, Florida, Georgia, Kentucky, Louisiana, Maryland, Mississippi, North Carolina,
Oklahoma, South Carolina, Tennessee, Texas, Virginia, West Virginia.
,"“%;«?'55%?”3'? Db‘ﬂe 30'?3
it 4
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Ocean Gate General Contractors, Inc.
ABSOLUTE NET — NON-SUBORDINATED GROUND LEASE

EXHIBIT C
LIENS, EASEMENTS AND LEASES
(To be supplied by Lessor within 14 days of the date hereof)

20
G:\Userstpm\LEASES\eco-ventures\Ocean Gate May12Finalversion KilbrideMCarthy(pjn).doc



(@ commonwealth
McCarthy, Summers, Bobko, Wood & Sawyer, P.A.
2400 SE Federal Highway, 4th Floor
Stuart, FL 34994
772-286-1700 Ext.211
772-283-1803

Commonweaith Land Title Insurance Company

COMMITMENT FOR TITLE INSURANCE
SCHEDULE A

Order No.: 2874653
Customer Reference: 02361404

Effective Date: June 01, 2009 at 8:00 a. m.
1. Policy or Policies to be issued:
A. ALTA Owners 1992 with Florida Maodifications

Proposed Insured: To Be Determined (As to a Leasehold Estate only)
Amount of Insurance: To Be Determined

2. The estate or interest In the land described or referred to in this Schedule and covered herein is
Leasehold and title thereto is at effective date hereof vested in:

City of Stuart, a municipal corporation of the State of Florida

3. The land referred to in this Commitment is described in Exhibit "A" attached hereto and made part
hereof.

Countersigned:

BY:
Authorized Officer or Agent

This commit ment is invalld unless the Insuring provisions in Schedules A and B are attached.
Commitment Page 1 of 4
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Order No.: 2874653
Customer Reference: 02361404

Schedule B Section 1
Requirements

The following are requirements to be complied with:

1. Payment to or for the account of the grantors or mortgagors of the full consideration for the estate or
interest to be insured.

2. Instrument(s) creating the estate or interest to be insured must be approved, executed and filed for
record.

A. Record in the Public Records a Lease or Memorandum of Lease from City of Stuart, a municipal
corporation of the State of Florida to To Be Determined.

i. Resolution authorizing those who will be executing the above described Lease, at the
purchase price and other applicable terms; and together with evidence that all applicable
ordinances and/or administrative codes have been complied with.

3. Payment of all taxes, charges, assessments, levied and assessed agalnst subject premises, which are
due and payable,

4. Furnish Owner's/Mortgagor's Affidavit establishing that: All sums due for labor and/or materials for
any work performed on the property have been paid and that no liens or encumbrances against the

property other than as stated herein, are outstanding.
5. Furnish Owner's Affidavit establishing the rights of parties in possession.
NOTE: Same may be included in the above Affidavit.

6. A survey, satisfactory to the Company, must be furnished. If said survey should disclose building
setback lines, easements, encroach ments, overlaps, boundary line disputes, or other adverse matters,
they will appear as exceptions in Schedule B of the Owner's Policy and Schedule B, Part 1 of the Loan
Policy ta be issued.

7. Proof of pay ment of all special assessments, recorded or unrecorded, including but not limited to
special assessments arising under Chapter 159 of the Florida Statutes.

NOTE: No Parcel I.D. Number found for attached Insured legal description but may exempted as this is
City owned property, Taxes for 2009 may be assessed to the insured leaseholder. Please call tax
collectors office at (772) 288-5600 for satisfactory proof that said taxes are exempt or proof of pay ment
will be required.

NOTE: This commitment is being issued with the liability and insured name "To Be
Determined" and is subject to the review and approval of the Company's State Underwriting

Office once this information is added to Schedule A. The Company reserves the right to revise
and amend this commitment in accordance with said review.

Commitment Page 2 of 4
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Order No.: 2874653
Customer Reference: 02361404

Schedule B Section 2
Exceptions

The policy or policies to be issued will contain exceptions to the following unless the same are disposed of
to the satisfaction of the Company:

1.

7.

8.

Defects, liens, encumbrances, adverse claims or other matters, If any, created, first appearing in the
public records or attaching subsequent to the effective date hereof but prior to the date the proposed
insured acquires for value of record the estate or interest or mortgage thereon covered by this
Commitment.

Taxes and assessments for the year 2009 and subsequent years.

Easements or claims of easements not shown by the Public Records, boundary line disputes, overlaps,
encroachments, and any matters not of record which would be disclosed by an accurate survey and
inspection of the premises.

Rights of parties in possession, other than the record owner.

Any lien, or right to a lien, for services, labor, or materials heretofore or hereafter furnished, imposed
by law and not shown by the Public Records.

Easement(s) in favor of American Telephone and Telegraph Company recorded in Deed Book 37, Page
315, Deed Book 37, Page 453 and in Deed Book 42, Page 63, as assigned In Officlal Records Book
821, Page 1406 as affected by and together with Communications Systems Right of Way and
Easement Agree ment recorded in Official Records Book 686, Page 2103.

§
Drainage Easement to the State of Florida recorded in Official Records Book 103, Page 14.

Right of Way for S.E. Monterey Road and S.E. Monterey Road Extension as now established and in use.

NOTE: ALTA Leasehold Owner's Endorsement Form 13 will be issued with the Owner's Policy.

NOTE: All recording references in this commit ment/policy shall refer to the Public Records of Martin
County, Florida, unless otherwise noted.

NOTE: In accordance with Florida Statutes section 627.4131, please be advised that the insured
hereunder may present inquiries, obtain information about coverage, or receive assistance in resolving
complaints, by contacting the Florida Customer Service Team, 2400 Maitland Center Parkway, Suite 210,
Maitland, FL 32751; Telephone 877-947-5483; Emall; FLCustomerService@cltlt.com.

Commitment Page 3 of 4
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Order No.: 2874653
Customer Reference: 02361404

Exhibit "A"
SEE ATTACHED DESCRIPTION AS PROVIDED FOR BY AGENT.

NOTE: LEGAL DESCRIPTION AS CONTAINED IN SURVEY IS TOO SMALL AND ILLEGIBLE TO READ, THIS
COMPANY WILL REQUIRE A NEW LEGAL DESCRIPTION TO BE PROVIDED AND UPON REVIEW WILL AMEND

AND/OR REVISE THIS COMMITMENT.

Commitment Page 4 of 4
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. ms wﬂﬂ'ﬂltﬂ BEM Made the 6th 4’")’ of Yarch - A Do 62 by .

ﬁ JAMES J, TENNRANT and LULA M, TENNANT, husband and wife
. herotuafter calld the grantur, fo

-

CITY OF STUART, a Florida Menicipal corparatian

whose posioffice addrese is Stuart, Florida
horcinefter called the araniee:

N Rt vied Metesn ghr o coatm™ pad gianwe” tovkedr ) the paitny e obi Jaroada vl
I the hems. rest aoptruatstiony snd swient of afiahisl, and the sercrnuie akd soion o G i,

24 . . .
iﬁlﬂlmﬂm: That the prantwr. for and 0 consideentinng wf the sum nl & 1.00 aml gther *
valudle constdorations, reveipl whereof is horehy ackumedodged, heroliy pamis, baraning, selle, alions, w
mises, relewses, vanveys wned vonfirms unte the grantee, ofl that evetain fad sitnate v Martin
Cuanty, Flarida, vis:

’

PARCEL ). All of Government Lot 1, Section L6, Township :
38 South, Range 41 East, EXCEPTING THEREFROM: ‘

A, Commencing at a point in the Northerly boundary line
of Government Lot !, Section 16, Township 38 South, Range
41 Fast, which said point is 210 feet Westerly {ram the
Northeast corner of satd Section 16, Township 38 South,
Range 4 1 East; from sald point run South paralle! with ‘
the Easterly boundary line of said Government Lot 1,
said Section, Township and Range, a distance of 518,57
feet to a point; thence West parallel with the Northerly
line of said Government Lot 1, Section 16, a distance nf
420 feel to a pointj thence run Northerly pavallel to
the Easterly bountary linc of satd Govermment Lot |, ‘
Sectinn 16, a distance of 518,58 feet to a point in the

Novtherly boundary line of satd Coveriment Lot ), Section i
16, which said polnt ts 470 feet West of rhae puint of
bogluntug; thence East along snid _oittherly bewddary fiue
of sald Government Lot 1, Section 16, a distance of 420
feet to point of beginuing, contatolng § acres, more ov
less,

B, Beginaing at a poial on the North line of Hanson Grant
that is 300 feet South 66 degrees West of the 25 mile
monument to a stake; thence (1) run West 1347.55 feet to
a stake: thence (2) run Seuth 599,03 feet to the sabd
North line of the Hansen irant, thence (3) run Norrh 66
degrees Fast 1474.7) feet to rhe place of hegluning;

alse described as the South 9,27 acres of Gaverument Lot
1, Secrion 16, Township 38 South, Ranpe 4t East,

C. aml LESS right of wn& of Monterey toad,
PARCEL 2. The West 210 feet of the Easr 430 feet of the .

North 518,57 feet of Government Lot 1, Sectlon 16, Towne
ship 38 South, Range 41 East, Martin County, Flarida,

HIHENT A D
AR Iy o
=

PRLTHTEN
AL YLK |
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To Have and to Hold, s some i0 fou simple fwerer. :

Hnd the antor herehy corrmnts wih said grantee vhat the gowtoe i loofully soized of snid land
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1/3-Me

.8, N
17 15-55-%8) PARCEL, NO, 100.1
. . SECTION __ —#9512-2601
. STATE ROAD Tontayay Read
. COURTY OF ~__ " jhaptin
218706 FAP NO.
CIT? DFEP
THIS WIDRNTVRE wade this 28th day of___January JAD.,
1974 ___ , betveen the City of _ _Stuprt JFlorida, a

munieipal corporation organised end existing under the luws of the State of Florids,
as perty of the first part, and the STATE OF FLORIDA, FOR THE UBE AND RENEFIT OF
THE DEPARTVMEHT OF TRANSPORTATION OF FLORIDA, ss party of the second part.

VITNESSETH, that the party of the first part, for and in consiferation of
the eum of OFE TOLLAR and other valunbls aomsiderations prid, receipt of which
is bercby scknowledged, dnes heredy remise, relesse, quit claim and convey wnto
the party of the second part, 1ts successors mnd asaigns forever the following

deseribed land, situate, lying end being in the County of Hartin
State of Florida, to-wit: .

PARCEL KO, 100 SECTION 83512-2601

That part of Government Lot 1 less the Bast 882.09 feet thereof in
Saction 16, Tounship 18 South, Renge 41 East, Martin County, Florida,
sadd part lying within 40 feet Southerly of the Bauasline of Survey for
Hontarey Road according to the Map of Section §9512-~2601,

$aid Baseline of Survey being wore particularly describad as follows:

BEGIIWING at the S0 corner of Section 9, Tounship 38 South, Range 41 Mast;
thence 8 89°18*33* E along the South Iing of sald Sectfon 9 a distance of
5287,09 feat to the §W comer of Rection 10; thence 8 89°34711" R alang
tha Scuth line of sald Section 10 a distance of 811.76 foat to the BND of
said Baseline of Survey for Honterey Road;

Containing 13140 Square feet more or laesas,

All gs shawm on the Right-of=Uay Map for Section 885122601, ontercy Road,
MHartin County, Florida.

AND

All the rights and intercsts of the City of Stuart into that dedicated
and used portion of llontarey Road as deserihad above and portions of
other dedicsted streets lying within the propused Right=of-Hay fronm
SR 76 Basterly to SR 5,

. TS INSTRUMENT, PREPARED BY,
~ ’ /ey
I M P
@ ontep AUG 27 1973
e STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION
FORT. LAUDERDALE, FLORIOA
DESCRIPTION APPROVED
-
S
2%
€2 -
B
e 379 mert844
}. ;
i
|
|
Order: 061709 Doc: FLMART:379-01844 Page 1 of 2 Created By: wdeschenes Printed: 6/17/2009 3:49:26 PM EST
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Cyeh 5-25-T0 PADE
lffvh 5 25-T70 PARIEL NO 3100.1
SECTION oo 09312-2601 89512-2601
SEMTE ROAD Houaterey . jlouterey Road
COUNTY OF Magtin
FAP TO

70 HAVE AND TO ROLD THE SAME, together with sll and singular the
appurtenances thereto belonging, or in snywise incident or appertaining,
and all the estate, right, title, interest end claim vhetsoever of the
party of the first part, in law or in équity, to the only proper use, benefit
and bebalf of the said party of the secomd part. its succeasors and osslgns

forever.

Iif WITHESS WHEREOF, the party of the Pirst pert has enused these
presents to Ye duly executed in its nare ty its Mayor, and its seal to te
hereto affixed, attested Yy its City Clork, the date first sbove writtea.

Signed, sealed and delivered

G owtlioer
¢ ek

8TATE OF FLORIDA
COUNTY OF__partin.

Before me personally appesred _ Robert L. Hall

and Janice R. Clark , to pe well known, and
known to me to be the Hayor ami City Clerk respectively of the €ity of

Sguact , the munfcipal corporation named in the foregoing
instrument, and known to me to be the nersons who as suoh City officfels
executed the seme; and then and there the safd  Robert L, Hall
and the spid__ Janice R, Clark 80| adge bafore me
that seld instrument i3 the free act andl deed of Bald City by then
recpeotively excotned as such officers for the prupssa therein expressed;
that the Beal thercunto attoched is the City Seal by them {n 1like capocity
affixed; 211 under authority in them duly wvested.

te City clork'

Auqust

Witneds my hand md officiel Scal this _14th  day of

A, , 19, .Zi. - .

and State sforessid.
w comisnim ex'oira i

iy mmlm““'""" —nd

E ¥
-~ zﬁ
8 =
-t z=
w TS
-

3
- 23
ax ;\:(-3
& m%
-— . —
S 7

1N _379- neei845

Created By: wdeschenes Printed: 6/17/2009 3:49:27 PM EST

Ve . A oe A

Order: 061709 Doc: FLMART:379-01844 Page 2 of 2



McCarthy, Summers, Bobko, Wood & Sawyer, P.A.

Attorneys at Law

Kathryn C. Bass 2400 S.E. Federal Highway Nicola J. Boone*
Christine Bialczak Fourth Floor Of Counsel
Noel A. Bobke Stuart, FL 34994 E-Mail: info@mesumm.com
Rene S. Tosco www.McCarthySummers.com
Terence P, McCarthy** Tel 772 286-1700 Personal Email: dad@mcsumm.com
Michael J. McNicholas Fax 772 283-1803

Kenneth A. Norman *Board Certified Elder Law Lawyer
Thomas R. Sawyer** **Board Certified Real Estate Lawyer
Rose D. Schneider ***Board Certified Wills, Trusts &
Owen Schultz Estates Lawyer

Robert P. Summers**
Patricia L Taylor
Steven J. Wood***

June 26, 2009

(W Ll

VIA HAND-DELIVERY CEFIGE 7 Y ATTOPNEY
Robert L. Kilbride, Esq.

Assistant City Attorney JUN 29 2009

City of Stuart R,

121 SW Flagler Avenue Leg Bl 00

Stuart, FL 34994
Re:  Eco-Ventures, LLC Lease with the City of Stuart
Dear Mr. Kilbride:

Enclosed please find two (2) original signed and sealed surveys prepared by Atlantic-Caribbean
Mapping, Inc. and identified as Job No. 290562. Please advise if you need anything further.

Very truly yours, W‘ as M
A4 FRAAS &W f wf"r

Donna Dempsey, FRP /

Legal Assistant to: Terence P. McCarthy V\/ l%
/s eu

Enclosures

W\Server\sys\UsersWpm\ACTIVE CLIENT\MacDonald\Lease with the City of Stuart\Correspondence\Kibride.Robert.dd.docx 6/26/2009 11:23:54
AM



City of Stuart
300 S. W. St. Lucie Avenue o Stuart o Florida 34994
Telephone (772) 288-5320

Department of Financial Services

Purchasing Office Fax: (772)600-1202
Terry Iverson. Purchasing Manager tiverson/aici.stuart. fl.us

LEGAL NOTICE FOR RFDQ #2007-62

Lease and Redevelop City-Owned Landfill Prope

The City of Stuart, Florida is seeking expressions of interest and developer qualifications from
experienced individuals or firms interested in leasing and improving, on a long-term basis, the
property commonly known as the “Old City Landfill”, approximately 19 acres. The City-owned
land is comprised of two parcels, one parcel of approximately fourteen (14) acres, currently used
as a golf driving range, and a second parcel approximately five (5) acres. Proposals will be
considered for each parcel individually or both parcels combined.

As part of lease negotiations, the successful respondent will be required to prepare and submit a
detailed “Master Plan” and “Development Agreement” for consideration by the City’s Local
Planning Agency/Planning Advisory Board and the City Commission. All approvals for
development of the site are subject to the City’s public hearing process.

One original and six copies of expressions of interest and developer qualifications must be
submitted in a sealed envelope or sealed opaque box, plainly marked on the outside with the
RFDQ number and title. Responses must be submitted in the form requested by the City.
Request for Developer Qualifications packages which include information, instructions and
format may be obtained at no charge by contacting the City of Stuart Purchasing Office at (772)
288-5320. Developer Qualifications shall be submitted together with all necessary schedules,
supporting documentation, additional information and literature (to include drawings) describing
the respondent’s proposal.

Hand delivered responses shall be submitted to the Purchasing Office at 300 Southwest St. Lucie
Avenue, Stuart, Florida. Mailed responses shall be sent to 121 SW Flagler Avenue, Stuart,
Florida 34994. All responses must be in the possession of the City of Stuart Purchasing
Manager by February 13, 2008 at 2:30 pm. Any and all responses received after that date and
time will not be accepted or considered and will be returned to the developer unopened. All .-
proposals shall be sealed and marked: RFDQ #2007-62, LEASE AND REDEVELOP CITY-
OWNED LANDFILL PROPERTY.

~ Pursuant to the requirements of Section 287, Florida Statutes, all proposers are subject to those
provisions pertaining to Public Entity Crimes and the Convicted Vendor List.




It is the responsibility of the developer to assure that proposals are received either by mail or by
hand in the City of Stuart Purchasing Office not later than the specified time and date.
Submittals received after this date and time will not be accepted or considered and will be
returned to the proposer unopened. No telegraphed, facsimile or electronic (email) offers will be
considered.

The Stuart City Commission reserves the right to reject any or all proposals with or without
cause when such rejection is in the best interests of the City, in the City’s sole determination.
The City also reserves the right to reject the proposal of a company, corporation or individual
who has previously failed to perform properly any contract of a similar nature, or whom
.investigation shows is not in a position to perform the contract. Proposals will be publicly
opened and read aloud on the appointed time and date, or as soon as possible thereafter, in the
City Hall Annex, 300 SW St. Lucie Avenue, Stuart, Florida. The City of Stuart reserves the right
to waive any informalities or technicalities and to reject or accept any proposal that, in the
judgment of the City of Stuart, in its sole discretion, is in the best interest of the City. Any
questions concerning this solicitation may be addressed to Terry Iverson, City of Stuart
Purchasing Manager, (772) 288-5320, 300 SW St. Lucie Avenue, Stuart, Florida 34994. Email
address: tiverson(@ci.stuart.fl.us

In compliance with the Americans with Disabilities Act (ADA), anyone desiring to attend this -
proposal opening who needs a special accommodation should contact the City’s ADA
coordinator at 772-288-5306 or TDD at 772-288-5302 at least 48 hours in advance of the
meeting, excluding Saturday and Sunday.

Publish Date: December 21, 2007 Stuart City Commission
City of Stuart, Florida
Terry Iverson, Purchasing Manager
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REQUEST FOR DEVELOPER QUALIFICATIONS AND PROPOSALS

The City of Stuart, Florida is seeking expressions of interest and developer qualifications from
experienced and qualified individuals or firms interested in leasing and improving, on a long-
term basis, the property commonly known as the “Old City Landfill”. The Property consists of
two parcels adjacent to, but not actually located on, the landfill area. The two parcels total
approximately 19 acres. The City-owned land is located on Monterey Road and Monterey Road
Extension in Stuart, Florida. The site is currently zoned “P” for public use. The City will
consider proposals that it deems in its sole determination, best fits the City’s goals, policies and
objectives. The City of Stuart will take the actions necessary to change the Future Land Use
Map (FLUM) to Commercial and the zoning to Commercial Planned Unit Development (CPUD)
or Mixed Use Planned Unit Development (MXPUD).

The City of Stuart will not consider any proposal that identifies residential use on any part of the
property. Nor will the City consider any Adult Businesses, Night Clubs, Wrecking or Salvage
yards or any Industrial uses that are determined to be harmful to health, safety or welfare based
on substantial noise, smoke, dust, cold, vibration, smell, risk of spills, fires or other physical
hazards

Recommended uses for Parcel 1:

Business & Professional offices.

Manufacturing.

Restaurant.

Health Spa.

Enclosed garages & repair shops.

Clubs, lodges and fraternal organizations.

Wholesale warehouse.

Mini-warehouse for storage of residential items.

Flex-space units (Office/Retail/Warehouse)

10. Research Facilities.

11. EncloSed Retail Warehouse sales and service.

12. Telecommunication towers by special exception.

13. Enclosed Limited Industrial uses, including fabrication, processing, assembling,
distribution, repair, finishing, testing or other handling of components, devices,
equipment and products.

14. Parks and recreational Facilities.

15. Public Facilities.

16. Public Utilities. :

17. Outdoor storage in accordance with Sec. 7.02.00 of the LDR.
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Recommended uses for Parcel 2:

Business & Professional offices.
Mini-warehouse for storage of residential items.
Telecommunication towers by special exception.
Parks and recreational Facilities.

bt Sl




5. Public Facilities.
6. Public Utilities.
7. Outdoor storage in accordance with Sec. 7.02.00 of the LDR.

The approximately 14 acres of land on the Northwest corner of the parcel is currently a public
golf driving range. It is unencumbered property in the control of the City of Stuart. This
property is included in this solicitation for proposals. '

The City reserves the right to accept any proposals deemed to be in the best interest of the City,
to waive any irregularities or technicalities in submitted proposals, or to reject any and/or all
proposals and to re-advertise for new proposals. In evaluating each proposal, City staff will
consider, but not be limited to, the respondent’s experience; qualifications and capabilities;
financial qualifications and strength; the terms and conditions offered for the redevelopment
initiative; the market and economic viability of the proposed project concept; and the
appropriateness of the proposed uses and design relative to the immediate area and the City of
Stuart. Following review by City staff, the submittals will be forwarded with a selection
recommendation to the City Commission for consideration and action. The City Selection
Committee and/or the City Commission may choose to request presentations from the highest
ranked respondents prior to making a final decision on the selection. Developers, whether
successful or unsuccessful, shall have no claim against the City for any expenses incurred by
them in preparing their proposals or submittals.

Weighted selection criteria will include the following:

1. 20 Points: Proposer’s financial, administrative and operational capacity to develop
the site as set forth in the response to this RFDQ. Provide an outline of the financial
plan, personnel and other resources to accomplish the proposed project.

2. 20 Points: Qualifications and experience in successfully developing similar projects
in Florida. List all projects of similar nature within the past five years including
project title, brief description of each project and the following information:

Client (contact person, address, telephone number)
Year completed

Nature of work involved in each project

Total project value

3. 20 Points: Description of proposed project character to include the site’s use,
description of any proposed buildings and conceptual renderings of the proposed
project. :

4. 20 Points: Consistency of the proposed project with the City of Stuart’s goals,
policies and objectives; and the appropriateness of the proposed uses and design
relative to the immediate area and the City of Stuart




5. 10 Points: Demonstrated familiarity with local conditions or ability to become
quickly familiar with local conditions.

6. 10 Points: Total estimated project budgetary and tax impact to the City, including
the lease compensation and overall amount to be paid to the City in accordance with
the Long Term Lease, as well as a reasonable estimate of the overall financial impact
to the community. All calculations and the basis for-estimates must be shown. If the
members of the City’s selection committee are unable to determine and verify these
impacts, the proposal may be summarily rejected.

Proposals shall also include the following information:

Disclose any potential conflicts of interest due to any other clients, contracts or property interests
for this project only. Include a notarized statement certifying that no member of your firm’s
ownership, management, or staff has a vested interest in any aspect of, or Department of the City
of Stuart.

Enclose any additional data pertinent to this project that would assist the selection committee to
determine the individual’s or firm’s capability.

Proposals shall follow the selection criteria order and informational format outlined below.
Proposals will be evaluated using the above weighted criteria.

.Proposal Format:

1. Transmittal Letter bearing the signature of an individual authorized to contractually bind the
developer.

2. Financial Resources available to developer, Dun & Bradstreet number. Provide an outline of
the financial plan to accomplish the proposed project. Include financial data that will give the
City enough information to establish the Proposer’s financial capability such as successful prior
projects, business references and bank references. Detailed financial information, if submitted as
part of this process, may be exempt from Chapter 119, Florida Statutes (the Florida Public
Records Law). Proposers are directed to Section 119.07(6)(t), Florida Statutes, for further
details. The City gives no assurance as to the confidentiality of any portion of the response once
submitted. It is the responsibility of the proposer to seek counsel and determine applicability of
the Statute to his/her particular circumstances prior to submittal of the proposal. Should any
proposer submit information that is proprietary and exempt from Chapter 119, Florida Statutes,
the subject information must be submitted in a sealed envelope within the submittal and marked:
Proprietary Information, Not Subject to Public Disclosure.

3. Successful similar projects within Florida. List all projects of similar nature within the past
five years. Title and brief description of each project including client (contact person, address,
telephone number), year completed, nature of work involved in each project and total project
value.



4. Provide a description of the proposed project’s character to include the site’s use, description
of any proposed buildings and conceptual renderings of the proposed project. Provide an
overview of the project to include traffic patterns and the project’s impact to the immediate area
of the site. '

5. Describe how the proposed project will complement and enhance the City of Stuart’s goals,
policies and objectives. Demonstrate the market and economic viability of the proposed project
concept; and the appropriateness of the proposed uses and design relative to the immediate area
of the City of Stuart

6. Demonstrate familiarity with local conditions or the ability to become quickly familiar with
local conditions.

7. Propose within the submittal the preferred length of lease, proposed compensation and any
proposed special terms and conditions sought in a final lease agreement. Although the amount of
the lease is an evaluative criterion, it is not necessarily the determining factor in award of this
solicitation. Include calculations that demonstrate the overall financial impact to the community
with a reasonable estimate of expected tax revenue and business revenue increases attributable to
the project. ‘

8. Conflict of Interest Statement as described above and any additional information that will
assist the selection committee to determine the most responsive and responsible proposer.

Proposed Agreement

The successful proposer will execute a negotiated long term lease agreement with the City of
Stuart. Please propose within the submittal the preferred length of lease, proposed compensation
and any proposed special terms and conditions sought in a final lease agreement. Be advised that
any agreement is subject to a negotiated final document.

Terms and Conditions

In partnership with the successful respondent, the City of Stuart is willing to explore economic
development, infrastructure, and environmental grant opportunities in support of the proposed
development..

No deposit will be required for the submission of an RFP.

The City will require a deposit of fifty thousand dollars ($50,000) to be made by the first ranked
developer prior to commencement of negotiations in regard to a Lease Agreement. These funds
will be for the exclusive use of engaging a financial advisor to assist the City in reviewing the
developer's proposal and to make specific recommendations for the terms and conditions of any
resulting development agreement. In the event that a Lease Agreement cannot be successfully
negotiated with the first ranked respondent, the deposit less any and all funds expended or
committed by the City, shall be returned to the first ranked respondent, and the second
respondent shall be required to submit a deposit of fifty thousand dollars ($50,000) which shall
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be used or disbursed in same manner as noted above, and so on until an Agreement has been
successfully negotiated.

Each respondent shall examine all its RFDQ documents and shall judge all matters relating to the
adequacy and accuracy of such documents. All inquiries regarding this RFDQ, either technical or
procedural, must be made through the City of Stuart Purchasing Office. The City shall not be
responsible for oral interpretations given by any other employee, representative, or others. The
issuance of a written addendum is the only official method whereby interpretation, clarification,
or additional information may be given. If any addenda are issued to this RFDQ, the City will
attempt to notify all prospective firms who have secured a copy of the RFDQ package. However,
it shall be the responsibility of each firm, prior to submitting their proposal, to contact the City of
Stuart Purchasing Manager at (772) 288-5320 to determine if addenda were issued and to
acknowledge receipt of such addenda in their proposal.

Any actual or prospective developer who disputes the reasonableness, necessity or
competitiveness of the terms and/or conditions of this Request for Proposals; selection or award
recommendation shall file such dispute in writing with the City Manager. |

The City reserves the right to reject any or all proposals without recourse, to waive technicalities
and informalities or to accept the proposal which in its sole judgment best serves the interest of
the City. ‘

Cost of submittal of this proposal is an operational cost of the proposer and shall not be passed
on to or be borne by the City of Stuart.

Upon award recommendation or ten (10) days after opening, whichever is earlier, any material
submitted in response to this request for developer qualifications (with the exception of exempt
proprietary financial information) will become a public record and shall be subject to public
disclosure consistent with Chapter 119, Florida Statutes (Public Records Law). Proposers must
claim the applicable exemptions to disclosure provided by law in their response to the RFDQ by
identifying materials to be protected, and must state the reasons why such exclusion from public
disclosure is necessary and legal. The City gives no assurance as to the confidentiality of any
portion of the response once submitted.

As required by FS Section 287.133; “A person or affiliate who has been placed on the convicted
vendor list following conviction for a public entity crime may not submit a bid on a contract to
provide any goods or services to a public entity, may not submit a bid on a contract with a public
entity for the construction or repair of a public building or public work, may not submit bids on
leases of real property to a public entity, may not be awarded or perform work as a contractor,
supplier, subcontractor, or a consultant under a contract with any public entity, and may not
transact business with any public entity in excess of the threshold amount as stated in FS Section
287.017, for Category Two, for a period of thirty six months from the date of being placed on the
convicted vendor list.” Questions regarding this statement should be directed to the State of
Florida, Bureau of State Procurement (850) 488-8440.



This RFDQ package consists of the following four sections:

Legal Advertisement (pages | & 2) '
RFDQ Terms, Conditions and Requirements (pages 3 through 8)
Attachment #1, Aerial Photograph of Subject Properties
Attachment #2, Existing Distribution of Solid Waste

Schedule of Events:

October 22, 2007 - Commission gives final approval to RFP, and authorizes legal advertisement
of RFP. ’

December 17, 2007 — Title Search results are in and clear title rests with the City of Stuart,
Florida ‘

December 20, 2007- Legal Ad for RFDQ is published in Stuart News. RFDQ is issued to those
individuals and firms who have expressed interest in this project; the RFDQ is also issued on-
line via DemandStar by Onvia. '

January 24, 2008 - Pre-proposal conference, 10:00 am, Commission Chambers, Stuart City
Hall, 121 SW Flagler Avenue, Stuart, Florida.

February 1, 2008 - Last day questions concerning the RFP, either technical or procedural will
be accepted.

February 13, 2008 - Proposals are opened.

February 21, 2008 - First Selection Committee meeting to rate and rank written submittals and
to recommend not less than the highest three (3) ranked proposers to present their proposals to
the City Commission, unless fewer proposals are received. Rating sheets shall be used and shall
be submitted to the City Clerk for availability to the public.

Date TBD (first City Commission meeting after the Selection Comm1ttee has a
recommendation) — Three highest ranked firms are recommended for interview and project
presentation to the City Commission. Dates and times for interviews/presentations to be set at
this meeting.

Date TBD (approximately 15 days after Commission above action) - City Commission to
Interview highest ranked Proposers and take any appropriate action, including authorize staff to
negotiate with the selected developer.

Date TBD - Successfully negotiated agreement is presented to the City Commission with a
request to authorize Mayor and City Clerk to execute the agreement




ATTACHMENT #2 TO RFDQ #2007-62, Existing Distribution of Solid Waste
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Seacoast

NATIONAL BANK

March 18, 2008

Mark MacDonald, President

Ocean Gate General Contractors, Inc.
2854 SE Federal Highway

Stuart, FL 34994

RE: Proposal for City of Stuart

Dear Mark,

This letter is to further explain the type of mortgage the bank would require to properly
encumber the land that would be leased from the City of Stuart. The lease with the city
would need to have language that provided the ability for a lessee to obtain a Leasehold
Mortgage and Security Agreement be placed on the property. A in the lease with a
provision something to this degree;

Encumbrances of Lessee’s Leasehold Interest. Lessee may, without being required to
obtain CITY’s consent, encumber its Leasehold interest in the Premises together with all
improvements placed thereon by Lessee, as security for any indebtedness of Lessee. City
shall not be required to subordinate its fee interest in the Premises to the lien of any -
mortgage, which Lessee may execute.

Prior to terminating this lease as the result of any default by Lessee, CITY shall provide
any such Mortgagee an equal period within which to cure any default by Lessee or in the
alternative, CITY shall give the Mortgagee the right to elect to receive a new lease on the
Premises for a term equal to the then unexpired term of this Lease containing the same
covenants and conditions as this Lease. Once again, Seacoast National Bank values
Ocean Gate General Contractors, Inc. relationship. If you have any questions about the
above information please do not hesitate to call me. :

Seacoast will then record a “Leasehold Mortgage and Security Agreement” on the subject
property, which takes “The Leasehold Estate in Real Property” as collateral.
Additionally, the bank will require an assignment of the Lease between Lessee and the
CITY.

PO. Box 9012, U.S. 1 & Colorado Avenue, Stuart, Florida 34995-9012 =Y
772.287.4000 * 772.465.4000 * 772.569.4000



Ocean Gate General Contractors, Inc.
Page 2

Please be aware Seacoast National Bank is not providing legal advice on the lease matter.
The information above should be used for informational purpose only, just provide a
general informational purpose.

Sincerely,

e ) o I
At g A
Robert Barfield, VP < &0

Commercial Team Leader — Martin County
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City of Stuart

300 S. W. St Lucie Avenue o Stuart e Florida 34994
Telephone (772) 288-5320

Department of Financial Services

Purchasing Division Fax: (772) 600-1202

Terry Iverson. Purchasing Agent tiverson@ci.stuart.fl.us

Date: January 31, 2008

To: All Prospective Proposers

Subj: gddendum #1 to RFDQ #2007-62, Lease and Redevelop City-Owned Landfill
roperty

ADDENDUM #1

This addendum is issued as a result of the pre-proposal conference held on January 24, 2008, and
consists of the following:

Opening remarks

Answers to questions asked

List of Attendees, see Attachment A

Extension of last date to ask questions. The last day the City will entertain questions from
prospective developers is extended to Wednesday, February 6, 2008.

a. Opening Remarks:

Terry Tverson, City of Stuart Purchasing Manager, opened the pre-proposal conference shortly after
10:00 am, Thursday, January 24, 2008. He began by stating that this pre-proposal conference was not
a mandatory meeting. Proposals will be accepted from individuals or firms who are not represented at
this meeting.

The City’s expectations and the requirements for proposal submission are in the Request for Proposal
document. The proposals from developers must be in the possession of the Stuart Purchasing Office
prior to 2:30 pm, Wednesday, February 13, 2008. Any proposal submitted after that date and time
will be returned to the proposer/developer unopened, and will not be accepted or considered.

The City’s intent by issuing this RFP is to generate revenue for the City. The City will take the actions
necessary to change the Future Land Use Map (FLUM) to Commercial and the zoning to Commercial
Planned Unit Development (CPUD) or a Mixed Use Planned Unit Development (MXPUD). The City
will not consider any offer that proposes residential use on the property or any adult businesses, night
clubs, wrecking or salvage yards or industrial use determined to be harmful to the health, safety or
welfare of citizens of the City.



Mr. Iverson then briefly reviewed certain other terms and conditions of the Request for Developer
Quallﬁcatlons package.

Recommended uses of the property
Evaltiative Criteria, as noted in RFDQ package

All inquiries must be made through the Stuart Purchasing Office to the attention of Terry Iverson,
Purchasing Manager.

Proposals must be presented in the format outlined in the RFDQ, this will give the selection committee
a standard with which they will rate and rank the submittals.

There are grant opportunities available for the lease land. The City of Stuart is willing to partner with
the successful developer to take advantage of these grant opportunities.

The meeting was then turned over to Mr. Terry O’Neil for further details.

Terry O’Neil, Planning Consultant
Stuart City Hall

121 SW Flagler Avenue

Stuart, Florida 34993

(772) 220-3947

Opportunities include EPA grants consisting of loan funds and FDEP grants which could total as much
as one million dollars ($1,000,000.00). These funds can be used for a variety of things including
clean-up of site; targeted removal of landfill materials which may make certain areas developable for
structures as opposed to the situation as it is now in certain areas.

Also the possibility of economic development grants through the State’s Block Grant program, these

are tied into the number of jobs created by the proposal up to thirty thousand dollars per job can be

brought to bear on the project through a City application, in turn these funds are used for infrastructure

components that otherwise their absence would limit the economic capability of the proposal. The

point is that the City is willing to explore these opportunities and partner with the successful developer

if it is in the best interests of the City. Obviously there are no guarantees that any of these
_opportunities will be successful.

Mr. Iverson then reviewed the deposit requirements of the solicitation. The highest ranked proposer
will be requn'ed to deposit fifty thousand dollars ($50,000.00). These funds will be for the exclusive
use of engaging a financial advisor to assist the City in reviewing the developer's proposal and to make
specific recommendations for the terms and conditions of any resulting lease/development agreement.
In the event that a lease agreement cannot be successfully negotiated with the first ranked proposer, the
remaining amount of the deposit less any funds expended or committed by the City will be returned.
The second ranked respondent shall be required to submit a deposit of fifty thousand dollars ($50,000)
which shall be used and disbursed in same manner as noted above, and so on until an Agreement has
been successfully negotiated.

Mr. Iverson then reviewed the possible exemption of proprietary information from the Florida State
Public Records Law, FSS 119. Although this statute allows exemptions, the City cannot give



assurance that any designated proprietary information will remain confidential. The City recommends
all developers consult with their legal counsel before submitting proprietary information.

The City Attorney was then invited to add any thoughts he might have. Mr. Nicoletti acknowledged
the formality and complexity of the Request for Developer Qualifications and requested that no
prospective developer be put off or intimidated by this process. The City has realized the successful
solicitation and lease of several City owned properties by using this process. This process assures that
all interested developers have an equal opportunity to submit their qualifications and be heard by the
City of Stuart. '

The other item that Mr. Nicoletti recommended was that if there is any public component to a
developer’s proposal, that it be emphasized. Any public use, even if the project is commercial but has
public accessibility will be looked upon more favorably.

The floor was then opened to questions from prospective developers.
b. Answers to Questions Asked:

Question #1: What is the status of this property as far as the environmental concerns? Has the City
done environmental assessment of the property?

Answer #1: Yes, extensive environmental work has been done on the property. Because of the
previous use of the property by the City and the County, the Department of Environmental Protection
has been all over the site. The property is engaged in an ongoing DEP landfill closure process. There
are monitoring wells in place to assure no environmentally hazardous material migrates from the site.
One effect of this is that whatever kind of development is on the site must be self contained in terms of
stormwater. The stormwater must stay on the site. The site’s faults have been very well documented,
the agency knows what is on the site, and there is no lack of clarity concerning the challenges inherent
in developing the site. :

Question #2: Would the ongoing remediation be part of the public/private partnership? .
Answer #2: The remediation plan will be ongoing and it will continue. Any development plan must
be such that it blends with the plan and does not hinder or compromise the remediation in any way

Question #3: Is the proposer required to submit plans for both parcels of land?
Answer #3: No, proposals for either parcel or both parcels will be considered.

Question #4: Is the site open to inspection?
Answer #4: Yes.

Question #5: What is access to parcel #27?
Answer #5: It is by using the drive way on the eastern side of the golf driving range, then across to
parcel #2.

Question #6: Is the lease over now with Mr. Clark Collins?
Answer #6: The lease with Mr. Collins has been over for a year or more. Mr. Collins has no interest
in returning to a contractual relationship with the City.

Question #7: Is the City running the driving range at this time?
Answer #7: Yes.



Question #8: In dealing with the City’s development department and building department as well as
with State agencies, environmental issues will be foremost. What will the City’s role be in this?
Answer #8: As was done in the Marina projects, the City will apply for any required permits and
expects any permits to be approved in the City’s name. Approved permits will be assigned to the
successful proposer if necessary.

Question #9: After approval of the package does this go back before the City Commission?

Answer #9: Yes, this may happen in a couple of ways. The selection committee may review the
proposals and go to the Commission with a request to negotiate a contract with the highest ranked firm.
The selection committee may determine that interviews with the highest ranked firms are necessary
before going to the Commission with a request for authorization to negotiate. The City Commission
may decide that they want to interview the highest ranked firms before authorizing either negotiation
or execution of a contract. In any case, this project will go before the Commission at least twice.

The City is in an unusual position in a case like this. It has a proprietary role as well as a regulatory
role. In its proprietary role it will release the RFDQ, open, evaluate and ultimately execute a long term
lease for the property. In its regulatory role it will review zoning, land use and any other
developmental issues just like they would do on any other project in the City limits.

Queéﬁon #10: Then should we consider the fifty thousand dollar depdsit as non-refundable?
Answer #10: Not necessarily, what the City expends for professional assistance will not be refunded,
- but all monies not expended in the process will be refunded.

With no further questions, the meeting was adjourned.

This Addendum must be acknowledged, signed and returned with your proposal. Failure to comply
will result in disqualification of your proposal.

Sincerely,

* Charles T. Iverson
Purchasing Manager
City of Stuart, Florida

Acknowledgement is hereby made of Addendum #1 to RFDQ #2007-62, Lease and Redevelop City-
Owned Landfill Property:

Signature Date

Firm



Name

RFDQ #2007-62 Lease and Redevelop City Owned Landfill Property

Pre-Proposal Meeting — January 24, 2008, at 10:00 a.m.

300 SW St. Lucie Avenue, Stuart, Florida

- Phone, Fax, E-mail

Rebecca S. Begley
Contract s Administrator

Company & Address

City of Stuart
121 SW Flagler Avenue
Stuart, FL 34994

Phone: 772-288-5308
Fax.  772-288-5381
E-mail: rbegley@ci.stuart.fl.us

Kristy Sievens

City of Stuart Phone: 772-600-1244

Contracts & Property Mgmnt. | 121 SW Flagler Avenue Fax: 772-288-5381
» Stuart, FL 34994 . E-mail: kstevens@ci.stuart.fl.us

Charlesilverson City of Stuart Phone: 772-288-5320

121 SW Flagler Ave

Fax: 772-600-1202

. _Purchasing Manager

Stuart, FL. 34994

E-mail: _tiverson@ci.stuart.fl.us

Jeff Palmquist

5707 S. Dixie Highway

Phone: 561-333-3600

Surge Construction

West Palm Beach, FL 33405

Fax: 561-202-6216

E-mail:
jp@surgesolutionsgroup.com

Jack MacDonald 2854 SE Federal Highway Phone: 772-283-6744
OceanGate Stuart, FL. 34994 Fax: 772-283-1538

E-mail: _jmac13@bellsouth.net
Ken Aldrich Caliber Contracting Inc Phone: 772-398-6225

John Hockey

1570'Niemeyer Circle

Fax: 772-398-6216

Port St. Lucie, FL. 34952

E-mail:

ken@calibercontractinginc.com

Dorothy Zaharako City of Stuart Phone: 772-288-5310
Finance Fax:
E-mail.dzaharako@ci.stuart.fl.us
Terry O'Neil City of Stuart Phone: 772-486-2190
Fax:
E-mail:
Paul Nicoletti City of Stuart Phone: 772-288-5386
Attorney Fax:
E-mail. _pnicoletti@ci.stuart.fl.us
| Phone:
Fax:

E-mail:




Exhibit 2

AMENDMENT NO. 1
TO
ABSOLUTE NET — NON-SUBORDINATED GROUND LEASE

This Amendment No. 1 to Absolute Net — Non-Subordinated Ground Lease
is made by and between the City of Stuart, a municipal corporation (“Lessor”) and EcoVentures, LLC,
a Florida limited liability company ("Lessee")

The Lessor and Lessee entered into that certain Absolute Net — Non-Subordinated Ground Lease
dated May (8, 2009 (the “Lease™) for lease of that certain approximately 2.5-Acre parcel at the North West
corner of the Old City Landfill.

WHEREAS, the Lessor and Lessee have determined that it is necessary and proper to amend the
Iease.

NOW THEREFORE, in consideration of the execution of this Amendment and other good and
valuable consideration, the value and receipt is hereby acknowledged, it is hereby agreed as follows:

1. Exhibits. The Lease provided that the Lessor would provide Exhibit “A,” Exhibit “B” and Exhibit
“C.” The Lessor and Lessee acknowledge and agree that the exhibits attached hereto, and initialed by
Lessor and Lessee, as Exhibit “A,” Exhibit “B” and Exhibit “C” are those referenced in the Lease and are
hereby incorporated into the Lease.

2. Drainage. The Premises currently discharges surface water to the drainage facilities located upon
adjacent property owned by the Lessor. The Lessee and the Lessor agree that the amount of this existing
discharge shall be allowed to continue in the future, however, the Lessee shall not be allowed to increase
this existing discharge in the future. Any new construction on the Premises, including Phase II, shall be
required to meet all laws, ordinances and storm water provisions in effect at the time of the new
construction.

3 Covered Golf Fagility. Lessor and Lessee acknowledge that a covered golf facility formerly used as
part of the driving range located upon the Lessor’s adjoining property, directly south of the Premises, is no
longer needed by the Lessor. The Lessor hereby grants to the Lessee the right, power and ability to remove
such covered golf facility, provided that any such debris created by the removal of this facility will be
disposed by the Lessee in accordance with applicable law.

4. Westerly Access. The Lessor hereby grants to the Lessee the right, power and ability to access the
Premises through the existing paved westerly-most access driveway. The Lessor hereby grants to the
Lessee the right, power and ability, during the term of this Lease, to use this westerly-most paved driveway
for ingress, egress, access and utility purposes. Furthermore, the Lessee shall have the ability to improve
both the westerly-most access driveway and the easterly-most access driveway in such manner as to
reasonably provide ingress, egress, access and utilities to the Premises.

5. Signs. “The Lessee may use the existing pole sign located in the grassy area north of the
Premises for a period of six (6) months beginning December 1, 2009. At the end of this period the
Lessee, at its’ expense, shall remove the existing pole sign. The Lessee may replace it with a monument



sign by making application within 90 days thereafter meeting all of the requirements of the City
ordinances then in effect. Any monument sign erected by the Lessee must be moved and relocated by the
Lessee onto the Premises upon one hundred twenty (120) days written notice from the Landlord.
Additionally, the Lessee shall have the ability to place signs on the Premises provided all signs comply
with the City ordinances then in effect. If the Lessee erects the referenced monument sign, it shall be
counted in determining the number and types of signs that may be allowed on the Premises pursuant to
the City ordinances.”

6. Conflict. In the event of a conflict between the provisions of this Amendment and the Lease, this
Amendment shall control. Except as specifically modified herein, all terms and conditions of the Lease
shall remain in full force and effect.

7. Definitions. All terms capitalized but not defined herein shall have the meanings ascribed
thereto in the Lease.

8. Counterparts and Fax Execution. This Amendment may be executed in counterparts, each of
which shall be binding and each of which shall constitute one and the same agreement.

IN WIT S WHEREOF, the parties have hereunto affixed their respective hands and seals this

[~ day of KGLemIr 2009,

*

LESSEE:
Signed, sealed and delivered EcoVentures, LL.C, a Florida limited Jiability
in the presence of: company

By:
Donwh, Dembsery Pri ' e\ ) grinl L
- 4.l its J V) etag /M epplasn—
R #ﬂ/ﬁ Lé/dzwf’



LESSOR:
City of Stuart, a municipal corporation

ke

Chery[ ife ames A. Christle, Jr.
City CIe Muayor

APPROVED AS TO FORM AND

Rabbr: L K:lbrids

Assistamt City Attomey

G\UsersMpm\ACTIVE CLIBNTWMacDonald\eass with the Clty of Stuart\Amsndment Mo, 1 Ground Leaso, 2005.docx


















In Witness Whereof, Assignor and Assignee have caused this Assignment to be executed
effective the ___ day of February, 2013.

WITNESS ASSIGNOR:

ECO VENTURES, LLC, a Florida limited liability
company

By:
Name:
Title:

ASSIGNEE:

STONEMOR FLORIDA SUBSIDIARY LLC, a Florida

OC_"’ Iimltedw\
/zfé"" 4 By: oo

/ S’»«n—q S~ N M

'/ P Ti:Ir::e N prmﬂﬁ S




(Assignor’'s Acknowledgement)

State of Florida )

. | [
County of ;JM’/&’L’ )

1ak
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IN WITNESS WHEREOF, the parties hercto have executed this Amendment as of the day and year first
above written.

WITNESS LESSOR:

CITY OF STUART,
a municipal corporation
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1. pg 90 Amendment 1
pg 93 Res 14-2013Assignment of Lease to Stonemor Florida Subsidaries for the remiander of the term of the
original lease.



