
 
 
 
MINUTES OF THE REGULAR MEETING OF THE CITY OF LOCAL 
PLANNING AGENCY/PLANNING ADVISORY BOARD HELD IN CITY HALL, 
121 SOUTHWEST FLAGLER AVENUE, STUART, FLORIDA ON THURSDAY, 
JULY 10, 2008. 
 
Those present: Li Roberts 
   Michael Herbach 
   William Mathers 
   Ryan Strom 
   Larry Massing 
 
Those absent:  Dr. Edward Geary, Chairman 
   Xavier Blatch 
 
Also present:  Paul Nicoletti, City Attorney 
   Terry O’Neill, Consultant for the City of Stuart 
     
 
I.   CALL TO ORDER:    Chairman  
 
Vice Chair Roberts called the meeting to order at 6:34PM 
 
II.   ROLL CALL:    Secretary 
 
Those answering roll call and others present are referenced above. 
 
III.  APPROVAL OF MINUTES:  June 19, 2008 
 
MOTION:  
SECOND: 
 
Motion carried 
 
Minutes will be brought back to the next meeting 
 
Public Comments: None 
 
Board Comments: None 
 
1. Proposed amendments to the City’s Comprehensive Plan and Land 

Development Code pertaining to environmental protection standards. 
 
Presentation:  Terry O’Neill, Consultant for the City of Stuart 
   Mark Brandenburg, Miller Legg 
 
Public Comments:   
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Toby Overdorf with Crossroads Environmental on behalf of the Economic Council, 
Stuart/Martin County Chamber and a couple of mitigation banks. His concerns are: Item 
#1 he understood the terminations with the caveat that if the City requests that they 
evaluate based on avoidance and minimization standards that the City defines those 
standards. On Item #2 the City provided the Watershed Basin Map which is a drainage 
basin map not a watershed map. He said they did an analysis of the mitigation banks that 
service the City and found five banks and an area that does not have any service from a 
bank. He said the current plan is somewhat confusing as how to set the priorities for 
mitigation. He requested the City re-examine the map provided and provide a watershed 
map instead of a basin map. On Item #3 he understood the intent but this is a City and 
clustering is normally found in non-urban areas. He said Items #4 and #5 needed 
definitions on ethicacy study and asked what it is to contain. He thought they needed a 
different word. On Item #7 he asked that they redefine what a superior wetland is versus 
a non-superior wetland. Also on #7 the comp plan says a mean width is allowed in a 
buffer instead of 75 or 50 feet and asked why he didn’t just quote the comp plan. He 
asked why a 75 foot buffer is better than a 50 foot buffer. He asked why they went to 
Martin County 10 foot setback standards. He asked that they look at the tree list because 
they are protecting a variety of flowering trees that are exotics and other exotics that they 
would need to provide mitigation for.  
 
Linda Hake with Gunster Yoakley said she was concerned with wetland mitigation where 
under the current process you knew exactly how it worked and how much it would cost 
and she said there are no mitigation banks within this watershed and said it states “in this 
watershed or another watershed basin identified by this plan” but there are no other 
watershed basins identified by the ordinance and she said they are looking for 
predictability. She said the minimization standards are very vague. She suggested the 
standards be re-designated as guidelines. She stated that in the matrix on the transfer of 
density where the City currently allows on-site density transfer from environmentally 
sensitive areas of the property to the not so environmentally sensitive areas and cap it at 
150%, to her is more than sufficient and it states that Martin County permits on-site 
transfers capped at 50% which is not entirely accurate. They allow 50% transfer of 
density from wetlands and allow 100% from uplands. She said that the addition of 1/10th 
of an acre upland preserve for every transferred unit will make it difficult and onerous for 
development of residential properties.  
 
Mike Stetson asked about the wetland map and said there were three parcels south of the 
Roosevelt Bridge which were annexed into the City from the County because the City 
allowed off-site mitigation and said the same goes for the watershed. He thought there 
was some confusion as to on-site mitigation and asked exactly what that was. He is 
confused about the language, said it was very objective.  
 
Ernie Ojito asked for the definition of superior wetlands on item #7 and on #8 asked why 
they include the five foot setback for secondary structures. 
 
Mark Brandenburg said the State looks at functional value.  
 
Mark Mathes with Lucido and Associates said that you need guidance and criteria on the 
wetland mitigation and agreed with the comments regarding mitigation in  
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watershed that there needs to be a figure. On Item #3 he said the change relates to one 
allowing greater mitigation and asked why non-residential projects are not deserving of 
mitigating wetland but residential projects are. On Item #7 (page 20, item C1) he said that 
from a citizen’s perspective he doesn’t believe that is so, that they are weakening it and  
should go back and take a look at that because it’s taking the benefit away from the City. 
He said on the construction setback, it should not be implemented in the very strict way 
that the County does.   
 
Board Comments: 
 
Bill Mathers said the ten foot setback needs to be reviewed and allow what you are going 
to allow and prohibit what you are going to prohibit and mitigation banks are virtually 
full now so that needs to be looked at.  
 
Larry Massing questioned the practicality of inside whatever the determined watershed is. 
He asked if there is an inventory of that and if it’s practical to expect that you have 
ground available for this.  
 
Terry O’Neill replied there are some environmental parcels that are undeveloped and 
there are some properties that were going to be development but due to the economy are 
not and they could be looked at. He said in the draft where it says watersheds needs to 
say watershed basin.  
 
Ryan Strom said he couldn’t find where guidance is given to the Development Director 
on avoidance and minimization questions.  
 
Terry O’Neill replied that this takes you intellectually through a lot of things that you 
presume may happen at the front end of the design, but they may not. He said what they 
are proposing ought to dovetail with what the state agencies are trying to accomplish in 
their regulations.  
 
Mark Brandenburg said when it comes to SFWM and the Army Corp of Engineers for 
avoidance and minimization of impacts, the criteria in state and federal regulations are 
even vaguer and said you don’t want to have a strict absolute, these are guidelines.  
 
Paul Nicoletti said the courts are used to determining what is reasonable.  
 
Bill Mathers asked that they take a look at the landscape codes as they are confusing as to 
what counts as preserve, open space etc… 
 
Li Roberts said she is troubled by the language that the applicant must first demonstrate 
to the Development Director that the proposed site plan meets environmental impact 
avoidance and minimization standards to the greatest extent possible and said greatest 
extent possible is an arbitrary term. She said she would expect more than 18 questions 
and more than a page of definitions to say what they are looking for. 
 
Terry O’Neill stated it uses practicable not possible and a definition of what that means is 
provided.  
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Li Roberts asked if there was a reason on #3 that they are not dealing with commercial 
properties and it should somehow be addressed. 
 
Terry O’Neill said when they looked at the practical applications of taking a wetland and 
upland buffer area and trying to speculate what kind of density and intensity of 
commercial development would correspond with that and translate it to an intensity that 
you could transfer was very difficult.  
 
Li Roberts asked then if commercial wetlands would be dealt with under a PUD.  
 
Terry O’Neill replied that if he was asked to come up with some quantifiable method he 
could try to do that.  
 
Bill Mathers said density transfer has always made sense for residential but in 
commercial/office it’s purely square feet and the only thing you could do to help 
commercial is give them a little more flexibility in their wetland mitigation to relocate 
wetlands into a configuration that maximizes their remaining buildable property after 
preserve area and wetlands working together allow them a net increase in square footage 
of what exists under the current code. 
 
Li Roberts questioned “requiring a habitat ethicacy study” then asked what they would do 
with it from there and said to define superior wetland.  
 
Terry O’Neill said it needs to be developed further with more of a description.  
 
Li Roberts asked what the Burt Harris Act is. 
 
Paul Nicoletti replied that there have been takings in Florida where someone would say 
the government has usurped the use of my property and approximately twenty years ago 
the legislature enacted the Burt Harris Act which defines minimal takings and what it 
constitutes and what you can do if you have been impacted by it. 
 
Mike Herbach said he looked at the drainage basin/wetlands many different ways and 
doesn’t believe that is what we have here, he doesn’t think of them as drainage basins. A 
watershed sheds water and he doesn’t think we have that here but we do have basins. 
 
Larry Massing said he thought taking control over the wetland and taking a more 
proactive approach is long overdue. He said he didn’t think that they needed to go over 
the ordinance page by page and based on what he’s heard thought it’s important that they 
are sure that it’s a level playing field for everybody and everybody understands what the 
definitions are and what the City’s expectation is, which is documented clearly and that 
he was prepared to vote in favor of this. 
 
Li Roberts wanted to go over the ordinance page by page and the following items were 
mentioned: 
 
Page 3 Instead of “encouraging” use “requiring” for the removal of non-native exotics 
and invasive vegetation and base it on the Florida Exotic Pest Control Council’s list of 
exotic trees and vegetation and address flowering plants that are exotics. 
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Page 4 On storm water grab the new information South Florida is coming out with such 
as a point system for nitrates and phosphates because it is going to be a standard. 
 
Page 5 Correct Florida Fish Game & Wildlife, same with page 9.  
 
Page 8 Explore the intensity transfer and see if it can be quantified.  
 
Page 10 Look beyond the basin standard. 
 
Page 16 Look at “practicable” and “reasonably significant means” definitions 
 
Page 20 Meet with Mr. Mathes on those items.  
 
Page 21 Item 4 change from five to ten 
 
Page 23 Same changes proposed in the Comp Plan where they would add a fourth item 
and add the word basins 
 
Page 24 Look at 25% on preserve area and buffers 
 
Page 25 What is viability based on and have environmental assessment                            
 
Page 28 A5 Make signs more official 
 
Page 31 Look at tree list 
 
Page 32 Update trees as non-natives are listed and need to be eliminated 
 
Page 41 Fix map and change language on average and mean 
 
Page 42 & 43 Address intensity transfer standard 
 
MOTION: Larry Massing moved to approve the proposed amendments to the City’s 
Comprehensive Plan and Land Development Code pertaining to environmental protection 
standards. 
SECOND:  Ryan Strom 
 
Motion carried 5/0 
 
2. Text amendment to section 3.01.06 of the City’s Land Development Regulations 

and to Chapters II, VI, X and XI where appropriate pertaining to Urban Code 
Exception Requirements in order to incorporate a procedure for a 
Determination of Alternative Compliance. 

 
Presentation:   Paul Nicoletti 
 
Public Comments: 
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Mike Gorman said the Urban Code impacts them as residents and individuals. His 
conclusion is to request that the Urban Code be tabled and returned to Staff until they can 
have a workshop with the residents. He said there were people on vacation that couldn’t 
be here who have hired an attorney to represent them. He said as a landowner he was 
against these changes. He said the Code of 2002 was the result of over 30 years of 
charettes and professional planners like Duany and many meetings. He said the powers 
that be seem unwilling to talk to the residents. He stated that the code if passed, would 
reduce development rights which will reduce their land value and it was basically 
orchestrated to eliminate the possibility of four story buildings. He gave out a Report of 
Findings Stakeholder/Real Estate Forum dated April 4, 2008 and asked that the board 
review it and asked that it be included in the minutes (document attached at the end). 
 
Mike Braid said as a member of Stuart Mainstreet they discussed the possibility of the 
board extending them some time to review the amendments and thought all of the 
residents should be able to review this and participate in a workshop. He stated Steven 
Vitale felt the same way but was unable to stay until the item was heard. 
 
Raul Ocampo also a member of Stuart Mainstreet echoed the sentiments of Mike Braid 
and Mike Gorman and asked that it be brought to Stuart Mainstreet and asked that 
someone from staff aid or direct them and said they could take one of the stakeholders 
properties in town and walk them through the process to see how well it works. 
 
Mark Mathes of Lucido and Associates said page 18 expresses an expiration of the 
approval in 12 months and page 16 it says it an approval will run with the land unless 
otherwise stated in the resolution and he didn’t know which one overrode the other. On 
page 16 there is a reference to sub-criteria and the purpose of this was to reduce some of 
the subjectivity and bring more objectivity to the process and you have references to the 
code that have a lot of subjective items. He said in some of the meat in the actual 
ordinance he didn’t see historic properties addressed or any special allowances for 
historic properties. Page 10 on the 25% he would like to see data and analysis which 
demonstrates that it needs to be a policy position of the City to mandate smaller unit sizes 
in the CRA. He also questioned wedding caking. 
   
Board Comments:  
 
Li Roberts said when you go to Table 2.1 on historic properties, how many criteria would 
apply and what percentage should be included as a method of alternative compliance. She 
said if she has an existing historic building she doesn’t get as many as they get. She can’t 
come up with twelve.  
 
Ryan Strom asked if Urban Center and Urban Neighborhood were the only two areas this 
applies to. He said both of those have a maximum three story height and asked if that 
would eliminate a fourth story. 
 
Larry Massing said according to Mr. Gorman’s data there hasn’t been much 
development, but there are all of these exceptions and asked which it was and what the 
exceptions were for.  
 
 
 



LOCAL PLANNING AGENCY                          PAGE 7                     JULY 10, 2008 
 
Paul Nicoletti responded some were parking under buildings and a few were for setbacks. 
 
Mike Herbach asked why they couldn’t tell the Commission that they want to leave it as 
is. 
 
Li Roberts asked if someone couldn’t do Alternative Compliance, could they still ask for 
a Special Exception. 
 
Paul Nicoletti said in effect this takes the Special Exception process away. 
 
Li Roberts said she thought this was a major problem and thought that this was just an 
option not that it would completely get rid of exceptions. She said she thought they still 
needed another presentation that would include public comment and thought a 
spreadsheet would help.  
 
Ryan Strom said he didn’t want to be responsible for telling someone how much criteria 
they needed when it hasn’t been tested. He said perhaps you should have Alternative 
Compliance go before the CRB and if turned down can go to Commission for an Urban 
Exception. 
 
MOTION:  Mike Herbach moved to table the item 
SECOND:  Bill Mathers 
 
Motion carried 5/0 
 
V.   NEXT LPA MEETING:   August 21, 2008  
 
VI.  ADJOURN: 
 
MOTION:  Ryan Strom 
SECOND:  Mike Herbach 
 
Motion carried 5/0 
 
Vice Chair Roberts, there being no further business before the Board the meeting is 
adjourned at 9:42PM. 
 
APPROVED      RESPECTFULLY SUBMITTED 
 
 
 
__________________________   ___________________________ 
Dr. Edward Geary, Chairman    Michelle Vicat, Board Secretary 
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