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BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF STUART,
FLORIDA that:

SECTION 1: The Mayor and City Clerk are hereby authorized and directed to execute a
ground lease between the City and N.O.L. Enterprises Corporation (Bob DeSantis) for the
2+ acre parcel at the North East corner of the Old City Landfill Parcel. A copy of ground

lease is on file in the office of the City Clerk.




Resolution 18- 05

SECTION 2: This resolution shall take effect upon adoption.
PASSED AND ADOPTED this 23R? day of January, 2006.

Commissioner "'f\/)()n',@w offered the foregoing resolution and moved its adoption.

The motion was seconded by Commissioner rfha/ué/pléﬁfoé . and upon being put to a

roll call vote, the vote was as follows:

NO | ABSENT

CAROL S. WAXLER, MAYOR

MARY HUTCHINSON, VICE MAYOR
JEFFREY KRAUSKOPF, COMMISSIONER
MICHAEL J. MORTELL,COMMISSIONER

ATTEST: O AJ} (\@

CHERYL WHITE ‘Cardl-Waxler-. - ~-
CITY CLERK MAYOR

ARE

FOR FORM AND LEGA UFFICIENCY

RE

A
PAUL Y. NICOLEITLCITY ATTORNEY
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CITY OF STUART, FLORIDA

AGENDA ITEM REQU EST

Meeting Date: January 23, 2006 Prepared by: Paul J. Nicoletti

Title of Item: RESOLUTION 18-06 AUTHORIZING THE EXECUTION OF A
GROUND LEASE WITH N.O.L ENTERPRISES CORPORATION (BOB DeSANTIS)
FOR THE 2+ ACRE PARCEL AT THE NORTH EAST CORNER OF THE OLD

LANDFILL PARCEL.

Summary ExplanationIBacquound information on Agenda Request:

Bob DeSantis was the successful bidder on the lease of the 2+ acre parcel at the
old landfill on Monterey Road. We have been negotiating with him since early
October. The terms set forth in the attached Lease Agreement comport with the
bid specs as additionally negotiated. Mr. DeSantis plans on building an office,
storage unit facility that will be a Commercial PUD. We had worked this issue
with Terry O’Neill and Monica Graziani, who had agreed it would be permitted by
the Land Development Code. This item is being brought to you with several
items remaining to be obtained, including an appraisal and a survey. At this point
we don’t even have a good Legal Description of the property. The reason for the
timing is to accommodate Mr. DeSantis, who wants to use the property as part of
a “like kind exchange” under Sec. 1031, Internal Revenue Code, and must do so
by February, 2006. It has no bearing on the City, but could provide a tax saving to
Mr. DeSantis. So, in the lease at paragraph 32.D. are several ways that we can
cancel the lease, if we later desire to do soO.

Recommended Action:

Adopt the Resolution approving the Lease.

e\~ - 19-06
PAUL J. NICOLETTI Date
City Attorney

TQJ) o4 1/)2/p L
DAVID COLLIER, Date = /
City Manager
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GROUND LEASE

THIS GROUND LEASE is made and executed as of the 23rd day of February, 2006, between
the CITY OF STUART, Florida, hereinafter “CITY,” as Lessor, 121 S.W. Flagler Avenue,
Stuart, FL 34994, and ROBERT G. DESANTIS and JOAN C. DESANTIS, TRUSTEES OF
THE ROBERT G. DESANTIS REVOCABLE TRUST OF 1985 hereinafter “LESSEE”, 719

Colorado Avenue, Stuart, Florida 34994.
Section 1. Demise, Description and Use of Premises.

In consideration of the sum of Ten and No/100 Dollars ($10.00) to it in hand paid this day, the
mutual covenants and agreements herein contained and other good and valuable consideration,
the receipt and sufficiency of which is hereby acknowledged, CITY leases to Lessee and Lessee
hires from CITY upon the terms and conditions contained herein, for the purpose of conducting
thereon any lawful business and for no other purpose, the following described real property

located in Martin County, Florida, to wit:

See Exhibit “A” attached hereto and made a part hereof.

As used herein, the term “Premises” refers to the real property above described and to any
improvements located thereon from time to time during the term hereof.

Section 2. Commencement and Term.

The term of this Lease shall commence on the date of full execution of this Lease (the
«Commencement Date”). Rent payments due hereunder shall commence on January 1, 2007

(the “Rent Commencement Date”).

The term of this Lease shall continue for an initial period of THIRTY (30) YEARS from the
commencement date subject to extension or prior termination as set forth herein.

Section 3. Right to Extend and Rent Adjustment.

Provided the Lessee is not in default under any of the terms and conditions of this Lease, and
provided the Tenant has faithfully performed all of its covenants and undertakings contained in
this Lease, Lessee shall have the right and option to extend the term of this Lease for two (2)
consecutive additional terms of TEN (10) YEARS, each upon the same terms and conditions
except that CITY shall have the right to adjust the Rent for the Premises, prior to each additional
term, based upon and conforming to current economic rent values as determined by an appraisal
of same as prepared herein. The appraisal shall be prepared prior to the time required for notice
of term extension by the Lessee, below. For purposes of this section, the appraisal shall be made
by a board of three (3) MALI qualified appraisers, who are State Certified Appraisers, and who are
familiar with appraising facilities similar to the Premises. One of the appraisers shall be
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appointed and paid for by the Lessee, a second appraiser shall be appointed and paid by the
CITY, and the third appraiser shall be selected by the first two appraisers sO appointed and the
third appraiser's fee shall be born one-half (1/2) by the Lessee and one-half (1/2) by the CITY. If
the first two appraisers are unable to agree on a third appraiser within fifteen (15) days after the
appointment of the second of them to be appointed, or if any party refuses or neglects to appoint
an appraiser as herein provided, then such third appraiser or such other appraiser whose
appointment was not made as aforesaid shall be appointed by the then President of the Florida
Society of MAI's, or such successor to the Society exercising similar functions.

The term of the Lease shall be extended from one term to the next by Lessee giving written
notice to the CITY not less than one hundred twenty (120) days prior to the end of the current
term, or extended term. Such notice shall be sent to the CITY by hand delivery or by certified
mail, return receipt requested, at the address of CITY set forth above or such other address as
CITY may direct in writing. Optional terms may only be exercised one at a time, and only

consecutively.
Section 4. Basic Rent.

It is the purpose and intent of the CITY and the Lessee that the rent shall be absolute net to the
CITY. Lessee hereby agrees to pay to CITY rent for the leased Premises land, the initial annual
sum of $52,500.00, together with the upward adjustments provided herein, payable solely for the
convenience of Lessee in equal monthly installments of $4,375.00 payable on the first (1*") day
of each month, in advance, from the Rent Commencement Date throughout the term of this
Lease, including any renewal terms subject to adjustment as hereinafter set forth. Payment shall
be made either by automatic debit; wire transfer; or by a check drawn on a local bank, and shall
be made to whoever the Landlord designates, in writing, from time to time. All sums due as rent
or additional rent shall be paid without set-off for any reasomn.

Section 5. Annual Rent Escalation.

For subsequent slears the amount of the rent payable will be based on a four (4%) percent per
year increase, beginning on January 1, 2008, and shown on the Rent Payment Schedule attached

as Exhibit “B,” which 1s incorporated herein.

Section 6. Taxes.

A. Real Estate Taxes. Beginning on the Commencement Date and throughout the term of
this Lease thereafter, including any extension terms, Lessee shall pay, as additional rent
hereunder, before they become delinquent, all taxes. «Taxes” as used herein, means all ad
valorem teal property taxes and assessments, that are levied or assessed against the Premises or
any part thereof, and any rents due from time to time by any lawful taxing authority, whether
federal, state, county, school or city, or otherwise, and any and all taxes which are imposed in
lieu of, or in addition to any such real property taxes whether of the foregoing character or not
and whether in existence at the Commencement Date.
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CITY shall promptly forward to Lessee all notices, bills or invoices CITY receives requiring
payment for any of the items set forth above. All taxes for the beginning and ending years of the
term hereof, from date hereof, including any extension terms, shall be borne solely by the
LESSEE. It is anticipated that taxes shall be paid on occupancy beginning on January 1, 2007
and first payable in November, 2007 ;

Lessee may contest any tax or assessment it is required to pay and may file protests or otherwise
proceed in the name of CITY. Any contest must be made by first posting with the CITY cash in
the entire amount claimed to be due by the taxing authority. The CITY may use the cash to pay
the taxes or assessment at any time the CITY determines in good faith, that a loss of the property

may or could reasonably occur.

B. Florida Sales and Use Tax. All Florida Sales and Use taxes, currently levied at six
(6%) per cent of the rent payments, or any similar taxes imposed upon payments made by a
tenant to a landlord, or upon this lease, whether on the rents, additional rent or the lease or
leasing privilege shall be paid in full by Lessee promptly when due or upon demand therefore.

Nothing herein shall be construed so as to require Lessee to pay any income tax, inheritance tax,
capital gain tax, franchise tax or corporate stock tax imposed upon or payable by CITY.

Section 7. Permitted Uses.

Lessee shall be entitled to develop the Premises for use as an Office, Retail, Warehouse CPUD.
CITY hereby agrees not to affirmatively interfere with Lessee’s efforts to so develop the
Premises, except that CITY does have a governmental interest in assuring that Lessee complies
with all applicable city ordinances, including those pertaining to zoning and land use. Lessee
shall be responsible for the payment of any and all costs incurred in connection with the
development of the Premises including the preparation of any applications, plans, surveys or
other documents and all impact fees and development fees incurred in connection with

development of the Premises.

Section 8. Encumbrances

A. No Encumbrances by CITY. Nothing contained herein shall be construed so as to
require CITY to execute any document or instrument, which would create any financial liability
on the part of CITY nor upon the subject premises, nor alter or impair CITY s rights under this
Lease. There is no obligation under this Lease for CITY to encumber, convey, burden or
subordinate any part of or all of the fee simple interest of the subject premises, or to grant or
agree to any condition, which will burden the property beyond the Lease term.

B. Encumbrances of Lessee’s Leasehold Interest. Lessee may, without being required to
obtain CITY’s consent, encumber its Leasehold interest in the Premises together with all
improvements placed thereon by Lessee, as security for any indebtedness of Lessee. CITY shall
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not be required to subordinate its fee interest in the Premises to the lien of any mortgage, which
Lessee may execute.

CITY shall provide any Mortgagee of whom CITY has actual knowledge who holds a mortgage
on Lessee’s leasehold interest with a copy of any notice of default CITY sends to Lessee
hereunder. Prior to terminating this Lease as the result of any default by Lessee, CITY shall
provide any such Mortgagee an equal period within which to cure any default by Lessee or in the
alternative, CITY shall give the Mortgagee the right to elect to receive a new lease on the
Premises for a term equal to the then unexpired term of this Lease containing the same covenants
and conditions as this Lease, such right of election to be in effect for thirty (30) days following
the expiration of any grace period granted to Lessee and said right to be conditioned upon the

mortgage curing Lessee’s default.

CITY shall from time to time, within ten (10) days after Lessee shall have requested it, execute,
acknowledge and deliver to the Lessee, or such other party as may be directed by Lessee an
estoppel letter in recordable form certifying any fact pertaining to the Lease reasonably requested
by Lessee or any mortgage or prospective mortgage of the leasehold interest. It is intended that
any statement delivered pursuant to the provisions of this Section be relied upon by any such
mortgage. Lessee shall prepare such instrument and deliver same to CITY with the request.

Section 9. Assignment and Sublease.

A. General Assignment and Sublease. Lessee may not assign all or a portion of this Lease
or sublease the whole or any part of the Premises, including portions of any improvements
erected thereon by CITY or other portions of the Premises for any lawful purpose without the
consent of CITY, which consent shall not be unreasonably withheld. Lessee shall remain liable
for the full performance of its covenants and obligations under this Lease for the entire term
hereof. No sub-lease can extend beyond the existing term of this Lease. No sub-lease can alter

the terms hereof.

B. Assignment under Section 1031, Internal Revenue Code. Notwithstanding the
provisions of Section 9A. above, the CITY understands and agrees that Lessee may use this
Lease and Premises as part of a so-called “like kind exchange” pursuant to Section 1031, Internal
Revenue Code. The CITY agrees to cooperate with the Lessee in completing this exchange,
including the substitution of Lessee by an escrow agent or other substitute to complete the
exchange as provided by the Code. However, the Lessee hereby holds the CITY, its elected and
appointed officials, employees, and agents harmless in the event the exchange should fail or be
disqualified by the Internal Revenue Service for any reason, or no reason whatsoever. It is

understood and agreed that such exchange is solely the responsibility of the Lessee, and its
contractors, agents, employees, officers and directors.




Ground Lease — City of Stuart and N.O.l. Enterprises Corporation

Section 10. Uses Prohibited.

Lessee shall not use or permit the use of the Premises, or any part thereof, for any illegal purpose
or purposes, nor shall Lessee maintain a nuisance on the Premises or use or permit the use
thereof for immoral purposes. The Premises may not be used as a toxic waste disposal or storage
facility, a solid waste disposal site or any use which could have a harmful effect on the land
itself. The Lessee shall not commit waste. No use may be made of the property which would
legally impair the right to collect rental adjustments called for herein. CITY shall cooperate with
the Lessee’s environmental consultants to secure all required approvals from regulatory bodies

and agencies.

Section 11. Improvements, Repairs, Additions, Replacements to the Real Property.

Through the term of this Lease, the Lessee shall have the right (but not the duty) to construct,
erect, or reconstruct any and all manner of buildings, works, or improvements upon the Premises
as are permitted by this lease and the then applicable land use, zoning, building and other

ordinances of the City.

Lessee shall, at all times during the term of this Lease, and at its own cost and expense, keep and
maintain or cause to be kept and maintained in repair and good condition (ordinary wear and tear
excepted), all buildings and improvements at any time erected on the Premises, and shall use all

reasonable precaution to prevent waste, damage or injury.

CITY shall not be required to furnish any services or facilities or to make any improvements,
repairs, or alterations in or to the Premises during the term of this Lease. :

Lessee’s rights, as set forth in this Section 11, shall be subject to the following conditions:

A. The cost of any such construction, or of any change, alteration or improvements,
shall be borne and paid for by Lessee.

B. The Premises shall, at all times, be kept free of mechanics and material men’s
liens, and Lessee may be required by CITY to furnish copies of full or partial
releases of lien demonstrating the same. '

C. The parties shall enter into a Memorandum of Lease, in recordable form, in form
and content acceptable to CITY, and the same shall be recorded prior to the
commencement of any work on the premises. The Lessee agrees to execute such
further agreements as may be necessary, from time to time, to preserve the leased
premises from the imposition of liens. The Lessee shall provide in any contracts
and shall require the General Contractor to provide in all sub-contracts and sub-
sub-contracts that the parties thereto must look solely to the Lessee for payment
and that no liens shall be filed against the land itself.




Ground Lease — City of Stuart and N.O.l. Enterprises Corporation

D. During the last three years of any term of the Lease (or any extended term
acquired by exercise of an option hereunder), Lessee shall not demolish or
remove any building or improvements located on the premises unless Lessee’s
option to renew for the next ten (10) year period has been exercised in writing. At
the end of term hereof, all improvements located on the Premises will become the
property of CITY, and at CITY’s option, CITY can require Lessee to remove all
or any part of the improvements and to place the Premises in their original

condition.

Section 12. Insurance.

Lessee covenants to provide, during the entire term hereof at Lessee’s own cost and expense, as
additional rent, by advance payment of premiums, a comprehensive liability policy of insurance
protecting CITY and Lessee as their interest may appear against any liability whatsoever,
occasioned by accident on or about the demised premises or any appurtenances thereto. Such
policy shall be approved by CITY, written by a company rated not less than “AAA”, by Best’s
Register, in an amount not less than One Million Dollars ($1,000,000) to cover the claim of
damage from any single person, and not less than Two Million Five Hundred Thousand Dollars
($2,000,000) to cover more than a single claim which may arise from a single action, and in the
sum of Five Hundred Thousand Dollars ($500,000) in respect to claims for property damage.
Such policy shall insure Lessee and CITY against any liability that may accrue against them or
either of them, on account of any occurrence on or to the demised premises during the term
thereof, resulting in personal injury, death, property damage, or any other liability whatsoever;
and said policies shall include indemnity against loss, expense and damage of any and every
kind, including costs of investigation and attorney’s fees, and other costs of defense. Lessee
agrees to pay all premiums for all policies promptly as additional rent and deliver to CITY an
original or duplicate original of all such policies, together with evidence of payment of premium
thereon, upon the beginning date of this Lease, and from time to time thereafter as premiums
shall fall due. CITY may require an increase in the limits of coverage or extent or coverage at
any time such increase is deemed commercially reasonable by CITY. CITY may increase the
amounts of required insurance coverage provided the same is commercially reasonable.

All insurance coverage called for under the Lease shall contain provisions granting CITY thirty
(30) days notice prior to termination thereof and shall be written by an insurance company
authorized to do business in Florida. Copies of the policies shall be promptly furnished to CITY.

All hazard insurance policies carried by the Lessee covering property located on the demised
premises will provide that the CITY is an additional named insured.

Section 13. Indemnification of CITY.

In consideration of said Premises being leased to Lessee for the above rental, and for other
additional good and valuable considerations the extent and receipt of which are hereby
acknowledged, Lessee agrees: that Lessee, at all times, will indemnify and hold harmless CITY




Ground Lease - City of Stuart and N.O.l. Enterprises Corporation

from all losses, damages, liabilities and expenses, which may arise or be claimed against CITY
and be in favor of any persons, firms or corporations, for any injuries or damages to the person or
property of any persons, firms or corporations, consequent upon or arising from the use or
occupancy of said Premises by Lessee, or consequent upon or arising from any acts, omission,
neglect or fault of Lessee, his agents, servants, employees, licensees, visitors, customers, patrons,
or invitees, or consequent upon Or arising from Lessee’s failure to comply with any laws,
statutes, ordinances, codes or regulations as herein provided; that CITY shall not be liable to
Lessee or any damages, losses or injuries to the persons or to property of Lessee which may be
caused by the acts, neglect, omissions or faults of any persons, firms or corporations, and that
Lessee will indemnify and keep harmless CITY from all damages, liabilities, losses, injuries or
expenses which may arise or be claimed against CITY and be in favor of any persons, firms or
corporations, for any injuries or damages to the person or property of any persons, firms or
corporations, where said injuries or damages arose about or upon said Premises as a result of the
negligence of Lessee, his agents, employees, servants, licensees, visitors, customers, patrons and
invitees. All personal property placed or moved into the Leased Premises or Building shall be at
the risk of Lessee or the owners thereof, and CITY shall not be liable to Lessee for any damages
to said personal property. Lessee shall maintain at all times during the term of this Lease an
insurance policy or policies in an amount or amounts sufficient to indemnify CITY and to pay
CITY’s damages, if any, resulting from any matters set forth hereinbefore in this Paragraph 13.
LESSEE WAIVES ALL RIGHTS TO RECOVER FROM CITY FOR ANY DAMAGES
CAUSED BY NEGLIGENCE OF CITY, ITS AGENTS OR EMPLOYEES. Lessee’s insurance

policies shall contain a waiver of the right of subrogation as against the CITY.

Section 14. Time.

It is understood and agreed between the parties hereto that time is of the essence of all the terms,
provisions, covenants and conditions of this Lease.

Section 15. Condemnation.

A. If, at any time during the term of this Lease, title to all of the Premises shall be
taken by the exercise of the right of condemnation or eminent domain, including
by the CITY, this Lease shall terminate and expire on the date of such taking, and
the rent and other charges provided to be paid by Lessee shall be apportioned and
paid to the date of such taking.

B. If at any time during the term of this Lease, title to less than all of the Premises
shall be taken as aforesaid, this Lease shall continue (unless Lessee shall elect to
terminate this Lease by giving notice thereof to CITY within thirty (30) days after
the date of such taking, in which case this Lease shall terminate on the date
therefore set forth in such notice), except that thereafter the rent shall be reduced
to a fraction of the former amount which fraction shall be determined by dividing
the area of the untaken portion of the Premises by the area of the Premises

immediately before the taking.
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C. Lessee may, at its option, but shall not be required to, repair, restore, replace or
rebuild any damage or destruction to the Premises and improvements located
thereon resulting or arising from any taking of all or any part thereof, except that
Lessee shall not permit the Premises to remain in an unsafe or illegal condition.

D. The CITY agrees that for the first ten (10) years of this Lease, the CITY shall not

condemn the leasehold interest in the Premises, except for public health, safety
and welfare purposes only.

Section 16. Requirements of Public Authority.

A. During the term of this Lease, Lessee shall, at its own cost and expense, promptly
observe and comply with all present and future laws, ordinances, requirements,
orders, directives, rules and regulations (collectively “regulations”) of the federal,
state, county, and city governments and of all other governmental authorities
affecting the Premises or appurtenances thereto or any part thereof whether the
same are in force on the Commencement Date or may in the future be passed,
enacted, or directed, and Lessee shall pay all costs, expenses, liabilities, losses,
damages, fines, penalties, claims and demands, including reasonable counsel fees,
that may in any manner arise out of or be imposed because of the failure of Lessee
to comply with the covenants of this Section 16. If such regulations shall so
restrict the use or development of the Premises so as to render the development of
the Premises unfeasible in the discretion of Lessee, Lessee shall have the option to
terminate this Lease upon thirty (30) days written notice to CITY.

B. Lessee shall have the right to contest by appropriate legal proceeding diligently
conducted in good faith in the name of the Lessee, without costs, liability or
expense to CITY, the validity or application of any law, ordinance, rule,
regulation or requirement of the nature referred to in paragraph (A) of this Section
and, if by the terms of any such law, ordinance, order, rule, regulation or
requirement, compliance therewith may legally be delayed pending the
prosecution of any such proceeding, Lessee may delay such compliance therewith
until the final determination of such proceedings. Nothing herein shall delay the
payment of all sums due to CITY herein required to be paid.

Section 17. CITY’s Title/Possession.

CITY covenants that as of the Commencement Date: CITY shall have the fee simple title to the
Premises with full right and authority to make this Lease; the Premises shall then be free and
clear of all liens, easements, restrictions, leases and encumbrances except as set forth in Exhibit
«B” hereto. Lessee shall receive from the CITY a certified title insurance report demonstrating
fee simple title vested in the CITY, without material encumbrances that would adversely affect
the CITY’s ability to lease the Premises to the Lessee Lessee at its sole expense, has surveyed
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the property, and has accepted the state of the survey. Lessee shall be delivered possession of
the Premises; and Lessee shall have quiet and peaceful possession and enjoyment of the Premises
and of all appurtenances thereunto belonging during the term of this Lease including all
extension terms. CITY shall have no responsibility to provide any additional title insurance

coverage on the Premises.

Section 18. Care of Premises.

Lessee shall in nowise violate any of the zoning or other governmental restrictions now or
hereafter placed upon the said real property. Lessee shall, at its sole expense, pay for any
alterations, improvements, machinery or equipment which may be required by any applicable
governing body now or at any time during the term of this Lease.

Section 19. Conditional Limitations — Lessee Default Provisions.

This Lease and the term hereof are subject to the limitation that if, at any time during the term of
this Lease, any one or more of the following events (herein called an “event of default”) shall

occur, that is to say:

(1) If Lessee shall make an assignment of the Lease for the benefit of its
creditors; or

(2) If any petition shall be filed against Lessee in any court, whether or not
pursuant to any Statute of the United States or of any State, in any
bankruptcy, reorganization, composition, extension, arrangement or
insolvency proceedings, and Lessee shall thereafter be adjudicated bankrupt,
and if any such proceedings shall not be dismissed within ninety (90) days
after the institution of the same; or if any such petition shall be so filed by

Lessee; or

(3) If Lessee shall fail to pay any installment of the rent, or any part hereof,
when the same shall become due and payable, and such failure shall continue

for thirty (30) days; or

(4) If Lessee shall fail to pay when due any other charge required to be paid by
Lessee hereunder, and such failure shall continue for thirty (30) days after
written notice thereof from CITY to Lessee; or :

(5) If Lessee shall fail to perform or observe any other requirement of this Lease
(not hereinbefore in this Section 20 specifically referred to) on the part of
Lessee to be performed or observed, and such failure shall continue for thirty
(30) days after written notice thereof from CITY to Lessee, unless Lessee
shall have commenced to cure any such default as is referred to in this sub-
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section five (5) within said thirty (30) day period and diligently pursues such
cure to completion;

Then upon the happening of any one or more of the aforementioned events of default, and the
expiration of the period of time for remedying the same, CITY may:

a. Give to Lessee a notice hereinafter called (“notice of termination”) of
intention to end the term of this Lease and the term hereof, as well as all of the
right, title and interest of the Lessee hereunder, shall wholly cease and expire in
the same manner and with the same force and effect as if the date originally
specified herein for the expiration of this Lease had arrived and the Lessee shall
then quit and surrender the Premises to CITY, and

b. CITY may at any time after an event of default re-enter the Premises and
remove Lessee therefrom, and all or any of its property therefrom, either by
summary dispossess proceedings or by any suitable action or proceeding at law,

and

c. It is expressly and specifically covenanted and agreed that the entire unpaid
balance of the basic rental with an estimated adjustment as provided in
Paragraph 5 and the entire amount of estimated additional rental to the end of
the term, based upon existing additional rentals already accrued, shall, at the
sole option of the CITY, immediately become due and payable, and

d. All of the right, title, estate and interest of Lessee (i) in and to the
improvements, all changes, additions, alterations therein, and all renewals and
replacements thereof, and (i) all rents, sub-leases, issues and profits of the
Premises, or any part thereof, whether then accrued or to accrue, shall
automatically pass to, vest in, and belong to CITY, without further action on the

part of either party, free of any claim thereto by Lessee.

e. CITY shall have any other remedy provided by Florida law.

Section 20. City’s Defaults.

If CITY fails to perform or observe any requirements or covenant of this Lease to be performed
and observed by CITY and such default continues for a period of thirty (30) days after written
notice thereof from Lessee to CITY, Lessee shall have the option of terminating this Lease upon
thirty (30) days written notice to CITY without waiving any other legal rights hereunder or in the
alternative, Lessee shall have the right of specific performance.

10
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Section 21. Waivers.

Failure of CITY or Lessee to complain of any act or omission on the part of the other party no
matter how long the same may continue, shall not be deemed to be a waiver by said party of any
of its rights hereunder. No waiver by CITY or Lessee at any time, express or implied, of any
breach of any provisions of this Lease shall be deemed a waiver of a breach of any other
provisions of this Lease or a consent to any subsequent breach of the same of any other
provisions. No acceptance by CITY of any partial payment shall constitute an accord or
satisfaction, but shall only be deemed a partial payment on account.

Section 22. Notices.

All notices, consents, demands and requests which are required or desired to be given by either
party to the other shall be in writing. All such notices, consents, demands and requests shall be
sent by hand delivery with written receipt, express courier service with tracking information, or
United States certified mail, return receipt requested, postage prepaid, postmarked no later than
the date and time required in this Lease, if any, and addressed to the other party at its address set
forth in this Lease, or at such other place as it may from time to time designate in a written notice
to the other party given pursuant to the provisions of this Section. Notices, consents, demands
and requests which are served upon CITY or Lessee in the manner aforesaid, shall be deemed to
have been given or served for all purposes hereunder on the third (3") business day next
following the date on which such notice, consent, demand or request shall have been mailed as

aforesaid, or upon the date actually received, whichever is earlier.

Section 23. Governing Law.

This Lease and the performance of the covenants and terms thereof shall be governed,
interpreted, construed and regulated in accordance with the laws of the State of Florida, and that
jurisdiction and venue shall be only in the Nineteenth Judicial Circuit in and for Martin County,

Florida.
Section 24. Partial Invalidity.

If any term, covenant, condition or provision of this Lease or the application thereof to any
person or circumstance shall, at any time or to any extent, be invalid or unenforceable, the
remainder of this Lease, or the application of such term or provision to persons ot circumstances
other than those as to which it is held invalid or unenforceable, shall not be affected thereby, and
each term, covenant, condition and provision of this Lease shall be valid and be enforced to the

fullest extent permitted by law.

Section 25. Sales Taxes

CITY will endeavor to collect and Lessee shall promptly pay all sales or similar type taxes
imposed upon the various amounts of money payable as rent hereunder. In the event it 1s
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subsequently determined that any amount required to be paid or paid for hereunder is subject to
such tax, Lessee shall promptly pay the same and any penalties and interest payable thereon.

Section 26. Covenants Binding the Respective Parties.

Except as herein expressly provided, the covenants, conditions and agreements contained in this
Lease shall bind and inure to the benefit of CITY and Lessee and their respective heirs,

successors and assigns.
Section 27. Disposition of Improvements on Termination of Lease.

On termination of this Lease for any cause, CITY shall become the owner of any building or
improvements on the Premises. If Lessee is not in default, Lessee shall however have the right
to remove any furniture, fixtures, equipment or other things which may be removed from the
premises without changes to any of the buildings or improvements hereinafter located on the

Premises.
Section 28. Broker’s Commission.

Upon substantial completion of the improvements On the property, and issuance of the first
Certificate of Occupancy for the development, the CITY agrees to pay DeSantis Commercial,
Inc. a real estate broker’s commission of $42,000.00, or at the option of the Lessee to have a
partial setoff of the payment of the first rent due under the Lease following the completion of the

improvements.
Section 29. Attorney’s Fees and Costs.

In connection with any litigation arising out of this Lease, the prevailing parties shall be entitled
to recover all costs incurred, including reasonable attorneys’ fees through and including any and

all appellate actions.

Section 30. Attornment.

In the event of a transfer of CITY’s interests in the Premises or the purchase of the CITY’s
interest therein in a foreclosure sale ot by deed in lieu of foreclosure under any mortgage or the
purchase, pursuant to a power of sale contained in any mortgage, then in any such events, Lessee
shall, at CITY’s request, attorn to and recognize the transferee or purchaser of the CITY’s
interest, as the case may be, as CITY under this Lease, for the balance then remaining of the term
and thereafter this Lease shall continue as it is directly between such person as “CITY” and
«L essee”, it being agreed that no such transferee shall have the right to disturb Lessee’s tenancy
hereunder so long as Lessee shall not be in default under the terms hereof.

12
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Section 31. Waiver of Trial by Jury.

It is mutually agreed by and between CITY and Lessee that the respective parties hereto shall
and they hereby do waive trial by jury in any action, proceeding or counterclaim brought by
cither of the parties hereto against the other on any matter arising out of or in any way connected
with this Lease, the relationship of CITY and Lessee and Lessee’s use of or occupancy of the
Premises. Lessee further agrees that it shall not interpose any counterclaim or counterclaims in a
summary proceeding or in any action based upon nonpayment of rent or any other payment
required of Lessee hereunder.

Section‘32. Additional Terms and Conditions.

A. If the Lessee fails to pay any sum when due for taxes, insurance or other sums
required to be paid under the Lease, the CITY may, at CITY’s option and without
waiving its right to dispossess Lessee, pay such sum and such sum shall
immediately become due and payable as additional rent.

B. . All rents due under the Lease shall bear interest at the rate provided under Florida
law.
C. In the event of judicial or mutual termination of this Lease, Lessee shall provide

CITY with a Release and Surrender Agreement with two witnesses, in recordable
form, to remove the Memorandum of Lease as a cloud on the title within seven
days of written demand therefore.

D. This Lease and its performance by either party is contingent upon the
following:

1. The Lessee may cancel this Lease, without cause, within sixty (60) days of its
approval by the City Commission, and shall use said time as a “due diligence
period,” within which to completely satisfy itself of any and all requirements
concerning the Lease and the intended development of the Property. Lessee shall
obtain all surveys and estimates it deems necessary for its business purposes, and
among other things, shall make application to the Florida Department of
Environmental Protection and Florida Department of Transportation for the
necessary approvals for its proposed development.

7 The CITY or the Lessee may cancel this Lease if the City Commission fails to
approve a Commercial Planned Unit Development (CPUD) following submittal

by the Lessee.

3. The CITY or the Lessee may cancel this Lease if the Florida Department of
Environmental Protection (FDEP) fails to provide the necessary clearance
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document and permit for the development planned by the Lessee, following
application for the same, by the Lessee, at Lessee’s sole expense.

4. The CITY or the Lessee may cancel this Lease, if the City Commission fails to
approve the funding and underground construction to move any water or sewer
pipes traversing the Premises. If required by the CITY, the Lessee shall provide
the actual construction services necessary to relocate the water main, and the
CITY shall pay the reasonable cost for the same or at the option of the Lessee
provide a credit toward rent for the same.

5. The CITY or the Lessee may cancel this Lease if an appraisal of the rent value, as
prepared for the CITY, and obtained within the “due diligence period” above, is
ot within five (5%) percent (more of less) of the rent required herein.

6. Any “Notice of Cancellation of Lease” sent by one party to the other shall be sent
to the CITY indicating its cancellation of the Lease, on or before the expiration of
the sixty day period described in subsection 1. above, or as otherwise provided
within ten (10) days of the event happening as described in subsections 2 through
5 above. If no such Notice is sent and received, then this Lease shall thereafter

remain in full force and effect.

7. In the event that either party shall cancel the Lease as provided herein, then each
party shall be responsible for the payment of its own €Xpenses, including all
consultants and attorneys fees and costs regarding the Lease, and neither party

shall look to the other for the payment of same.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals on
the date first written above.

Witnesses: CITY:

CITY OF STUART, FLORIDA,
a municipal corporation

CAROL S. WAXLER, Mayor

14
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LESSEE:

ROBERT G. DESANTIS and

JOAN C. DESANTIS, TRUSTEES OF THE
ROBERT G. DESANTIS REVOCABLE
TRUST OF 1985

ROBERT G. DeSANTIS, Trustee
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EXHIBIT A
LEGAL DESCRIPTION

THIS IS NOT A SURVEY

LEGAL DESCRIPTION

THE EAST 210 FEET OF THE NDRTH 518.57 FEET OF GOVERNMENT LOT 3, SECTIDN 18,
TOWNSHIP 38 SOUTH, RANGE 41 EAST, MARTIN COUNTY, FLORIDA, LESS AND EXCEPT
THE RIGHT—OF—WAY FOR SE. MONTEREY ROAD EXTENSION

SAID PARCEL CONTAINING 234 ACRES MORE DR LESS

NOTES

. BEARINGS SHOWN HEREON ARE REFERENCED TO THE EAST UNE OF FINLEY
SUBDIVISION, ' HAVING A BEARING OF SOUTH 00"16'10” WEST. ALL OTHER
BEARINGS ARE RELATIVE THERETO.

2. THIS SKETCH AND LEGAL DESCRIPTION 1S NOT A BOUNDARY SURVEY.

3. THIS SKETCH AND LEGAL DESCRIPTION 1S NOT VALID WITHOUT THE SIGNATURE
AND ORIGINAL RAISED SEAL OF A FLORIDA UICENSED SURVEYOR.

CERTIFICATION

) MEREBY CERTIFY THAT THIS SKETCH AND LEGAL DESCRIPTION MEETS MINIMUM
TECKMIE AL -STANDARDS SET FORTH BY THE FLORIDA BDARD OF PROFESSIONAL

_SURYGBYORS . AND MAPPERS PURSUANT TO CHAPTER 610617—6, FLORIDA
: TIVE. GODE.
N
DA /6o
Cregory 5. Plerning: Dote

" Professiongl Surweyor & Mopper
florida Regigiration No. 4350
c L aseeartt!

Scule: NN

nNOI?TIﬂTAI? I A
GEOMATICS CITY OF STUART e oz O

@3p SE. CENTRAL PARKWAY, SUITE 134 STUART LANDFILL OUTPARCEL Datw 02/17/05
SRIARY, FLORDA 3489 SHEET 2 OF 2

5
7737} 783~Be00 PRONE (172) 7818452 FAX

-

16
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EXHIBIT B

Year Rent
1-6 $315,000 Prepaid
7 $66,429
8 $69,086
9 $71,850
10 $74,724
11 $77,713
12 $80,821
13 $84,054
14 $87,416
15 $90,913
16 $94,550
17 $98,332
18 $102,265
19 $106,355
20 $110,610
21 $115,034
22 $119,636
23 $124,421
24 $129,398
25 $134,574
26 $139,957
27 $145,555
28 $151,377
29 $157,433
30 $163,730

Years 1 through 6 are being prepaid with the deposit of $315,000.
In Year 7, rent will go back to the schedule above.

C:\Documents and Settings\pnicoletti\Local Settings\Temporary InterrE? Files\OLK297\Exhibit B Rent 020806




CLOSING STATEMENT

LANDLORD: City of Stuart

TENANT: The 1031 Exchange Experts, LLC, QI for Robert G.
and Joan C. DeSantis, as Trustee of the Robert G. D
Revocable Trust of 1985

CLOSING DATE: February 27, 2006

TENANT’S EXPENSES:

Prepaid rents $315,000.00
Crossroad Architecture $2,250.00
McCarthy, Summers et al $1,447.24
Ardaman & Associates $1,700.00

$1,950.00

Crossroads Environmental

Sign It! $484.16
$322,831.40

Total Costs

Exchange proceeds transferred from the $322,770.83
1031 Exchange Experts, LLC

NET CASH FROM TENANT:

$60.57

TENANT: | LANDLORD:

Robert G. DeSantis Revocable City of Stuart

Trust of 1985, as Exchanger Q J ,
i é@\ /

Carol Waxler; Mayor
Dated: 37 I I 0L
I

{

Dnnd Dt

Uoan C. De§ar@is/trustee
o B -~y - / /)/,.




BEFORE THE CITY COMMISSION
CITY OF STUART, FLORIDA

RESOLUTION NUMBER 35-06

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF STUART, FLORIDA AUTHORIZING THE
MAYOR AND CITY CLERK TO RE-ADOPT THE
GROUND LEASE PREVIOUSLY ADOPTED BY
RESOLUTION NO. 18-06, AND ADOPTING A FIRST
ADDENDUM TO GROUND LEASE WITH ROBERT G.
DESANTIS AND JOAN C. DESANTIS, TRUSTEES OF THE
ROBERT G. DESANTIS REVOCABLE TRUST FOR THE 2+
ACRE PARCEL AT THE NORTH EAST CORNER OF THE
OLD LANDFILL PARCEL ALLOWING THE LESSEE TO
PRE-PAY BASIC RENT IN THE AMOUNT OF $315,000;
PROVIDING AN EFFECTIVE DATE; AND FOR OTHER
PURPOSES.

* %k ok k%

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF STUART,
FLORIDA that:

SECTION 1: The Mayor and City Clerk are hereby authorized to re-adopt the Ground
Lease previously adopted by Resolution No. 18-06, and adopting a First Addendum to
Ground Lease with Robert G. DeSantis and John C. DeSantis, Trustees of the Robert G.
DeSantis Revocable Trust for the 2+ acre parcel at the North East corner of the Old City
Landfill Parcel allowing the lessee to pre-pay basic rent in the amount of $315,000.00. A
copy of ground lease and addendum are on file in the office of the City Clerk.




Resolution 35-05

SECTION 2: This resolution shall take effect upon adoption.
PASSED AND ADOPTED this 27" day of February, 2006.
Commissioner \"MO\:G/QQ offered the foregoing resolution and moved its adoption.

The motion was seconded by Commissioner WW and upon being put to a

roll call vote, the vote was as follows:

NO | ABSENT

CAROL S. WAXLER, MAYOR

MARY HUTCHINSON, VICE MAYOR
JEFFREY KRAUSKOPF, COMMISSIONER
MICHAEL J. MORTELL,COMMISSIONER

l_on Oy

CHE WHITE CAROL S. WAXLER
CITY/CLERK MAYOR

SARNE

REVIE FOR FORM AND LEGAL SUFFICIENCY

C@EﬁT S:
/ .,'(\/\ e - }
PAUL J. NICOLETTI, CITY ATTORNEY - =" 19, /¢

v,
{ wr
[ x
$y -
e




FIRST ADDENDUM
TO
GROUND LEASE

THIS FIRST ADDENDUM to Ground Lease, is made and executed as of the 27" day of
February, 2006, between THE CITY OF STUART, FLORIDA, Lessor, 121 SW Flagler Avenue,
Stuart, Florida 34994 and ROBERT G. DESANTIS and JOAN C. DESANTIS, TRUSTEES OF
THE ROBERT G. DESANTIS REVOCABLE TRUST OF 1985, “Lessee”, 719 Colorado Avenue,

Stuart, Florida 34994.
WITNESSETH

WHEREAS, Lessor and Lessee are entering into that certain Ground Lease dated as of
February 27, 2006;

WHEREAS, the Lessee has requested the Lessor to allow the Lessee to pre-pay Basic
Rent in the amount of $315,000; and

WHEREAS, Lessor has agreed to allow Lessee to pre-pay rent, subject to the terms and
conditions hereinafter set forth.

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained
herein and in the Ground Lease, and for other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, Lessor and Lessee agree as follows:

1. Pre-payment of Basic Rent. Within 10 days of the date hereof, Lessee shall pay
to Lessor the sum of $315,000, representing Basic Rent for the following period of time:
Commencing January 1, 2007 through December 31, 2012. No rent will need to be paid until
January 1, 2013 in the amount of $66,429 per year or commencing January 1, 2013, the
amount of $5,535.75 per month.

2. Section 5, Rent Escalation, of the Ground Lease is hereby amended to read as
follows:

“The amount of rent payable will be based on a four percent (4%) per year increase,
beginning on January 1, 2013 and shown on the Rent Payment Schedule attached as Exhibit

“B” which is incorporated herein.”

3. In the event the Ground Lease is cancelled by Lessee pursuant to Section 32,
Additional Terms and Conditions, subparagraph D thereof, Lessor agrees to refund to Lessee
the pre-paid rent set forth in paragraph 1 above, to wit, $315,000 within 5 business days of
receipt of said notification pursuant to said subparagraph D of Section 32 of the Ground Lease.

4. All of the terms and conditions of the Ground Lease not amended hereby shall
remain in full force and effect.

1
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ATTEST:

I White
City ¢lerk

APPROVED AS TO FORM
AND CORRECTNESS: —

'\/__/

“Paul Nicotétt!
City Attorney

Signed, sealed and delivered
In the presence of:

/}au.du—e/ % gézZM’

@ﬁlﬁ e Jherie LER VesSmA

Prlhte Name

/r//,c.a_/ /74 Zﬁ(gw

Pr' B//.,sMr(—

P
-

Pyed Né,me 'Jcm OQSCI“}I$

“LESSOR”
CITY OF STUART

() 0

Carol Waxler
Mayor

“LESSEE"

ROBERT G. DESANTIS and
JOAN C. DESANTIS,
TRUSTEES OF THE ROBERT G.
DESANTIS REVOCABLE TRUST

OF 1985

bert G. DeSantis
/Its

Dated: uste/e /d 6

Y/ “\

By: Joan C. DeSg
Its: Trustee
Dated: / 2’ / 04’

\\Descom\D\DCI\DESCOMME\Penn Plaza\FIRST ADDENDUM.doc




GROUND LEASE (@ZAPNY

—

’Z/)w*
THIS GROUND LEASE is made and executed as of the 23rd day of February, 2006, between
the CITY OF STUART, Florida, hereinafter “CITY,” as Lessor, 121 S.W. Flagler Avenue,
Stuart, FL 34994, and ROBERT G. DESANTIS and JOAN C. DESANTIS, TRUSTEES OF
THE ROBERT G. DESANTIS REVOCABLE TRUST OF 1985, hereinafter “LESSEE”, 719
Colorado Avenue, Stuart, Florida 34994,

Section 1. Demise, Description and Use of Premises.

In consideration of the sum of Ten and No/100 Dollars ($10.00) to it in hand paid this day, the
mutual covenants and agreements herein contained and other good and valuable consideration,
the receipt and sufficiency of which is hereby acknowledged, CITY leases to Lessee and Lessee
hires from CITY upon the terms and conditions contained herein, for the purpose of conducting
thereon any lawful business and for no other purpose, the following described real property
located in Martin County, Florida, to wit:

See Exhibit “A” attached hereto and made a part hereof.

As used herein, the term “Premises” refers to the real property above described and to any
improvements located thereon from time to time during the term hereof.

Section 2. Commencement and Term.

The term of this Lease shall commence on the date of full execution of this Lease (the
“Commencement Date”). Rent payments due hereunder shall commence on January 1, 2007
(the “Rent Commencement Date”).

The term of this Lease shall continue for an initial period of THIRTY (30) YEARS from the
commencement date subject to extension or prior termination as set forth herein.

Section 3. Right to Extend and Rent Adjustment.

Provided the Lessee is not in default under any of the terms and conditions of this Lease, and
provided the Tenant has faithfully performed all of its covenants and undertakings contained in
this Lease, Lessee shall have the right and option to extend the term of this Lease for two (2)
consecutive additional terms of TEN (10) YEARS, each upon the same terms and conditions
except that CITY shall have the right to adjust the Rent for the Premises, prior to each additional
term, based upon and conforming to current economic rent values as determined by an appraisal
of same as prepared herein. The appraisal shall be prepared prior to the time required for notice
of term extension by the Lessee, below. For purposes of this section, the appraisal shall be made
by a board of three (3) MAI qualified appraisers, who are State Certified Appraisers, and who are
familiar with appraising facilities similar to the Premises. One of the appraisers shall be
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appointed and paid for by the Lessee, a second appraiser shall be appointed and paid by the
CITY, and the third appraiser shall be selected by the first two appraisers so appointed and the
third appraiser's fee shall be born one-half (1/2) by the Lessee and one-half (1/2) by the CITY. If
the first two appraisers are unable to agree on a third appraiser within fifteen (15) days after the
appointment of the second of them to be appointed, or if any party refuses or neglects to appoint
an appraiser as herein provided, then such third appraiser or such other appraiser whose
appointment was not made as aforesaid shall be appointed by the then President of the Florida
Society of MAT's, or such successor to the Society exercising similar functions.

The term of the Lease shall be extended from one term to the next by Lessee giving written
notice to the CITY not less than one hundred twenty (120) days prior to the end of the current
term, or extended term. Such notice shall be sent to the CITY by hand delivery or by certified
mail, return receipt requested, at the address of CITY set forth above or such other address as
CITY may direct in writing. Optional terms may only be exercised one at a time, and only

consecutively.
Section 4. Basic Rent.

It is the purpose and intent of the CITY and the Lessee that the rent shall be absolute net to the
CITY. Lessee hereby agrees to pay to CITY rent for the leased Premises land, the initial annual
sum of $52,500.00, together with the upward adjustments provided herein, payable solely for the
convenience of Lessee in equal monthly installments of $4,375.00 payable on the first (1%) day
of each month, in advance, from the Rent Commencement Date throughout the term of this
Lease, including any renewal terms subject to adjustment as hereinafter set forth. Payment shall
be made either by automatic debit; wire transfer; or by a check drawn on a local bank, and shall
be made to whoever the Landlord designates, in writing, from time to time. All sums due as rent
or additional rent shall be paid without set-off for any reason.

Section 5. Annual Rent Escalation.

For subsequent years the amount of the rent payable will be based on a four (4%) percent per
year increase, beginning on January 1, 2008, and shown on the Rent Payment Schedule attached

as Exhibit “B,” which is incorporated herein.

Section 6. Taxes.

A. Real Estate Taxes. Beginning on the Commencement Date and throughout the term of
this Lease thereafter, including any extension terms, Lessee shall pay, as additional rent
hereunder, before they become delinquent, all taxes. “Taxes” as used herein, means all ad
valorem real property taxes and assessments, that are levied or assessed against the Premises or
any part thereof, and any rents due from time to time by any lawful taxing authority, whether
federal, state, county, school or city, or otherwise, and any and all taxes which are imposed in
lieu of, or in addition to any such real property taxes whether of the foregoing character or not
and whether in existence at the Commencement Date.
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CITY shall promptly forward to Lessee all notices, bills or invoices CITY receives requiring
payment for any of the items set forth above. All taxes for the beginning and ending years of the
term hereof, from date hereof, including any extension terms, shall be borne solely by the
LESSEE. It is anticipated that taxes shall be paid on occupancy beginning on January 1, 2007
and first payable in November, 2007.

Lessee may contest any tax or assessment it is required to pay and may file protests or otherwise
proceed in the name of CITY. Any contest must be made by first posting with the CITY cash in
the entire amount claimed to be due by the taxing authority. The CITY may use the cash to pay
the taxes or assessment at any time the CITY determines in good faith, that a loss of the property
may or could reasonably occur.

B. Florida Sales and Use Tax. All Florida Sales and Use taxes, currently levied at six
(6%) per cent of the rent payments, or any similar taxes imposed upon payments made by a
tenant to a landlord, or upon this lease, whether on the rents, additional rent or the lease or
leasing privilege shall be paid in full by Lessee promptly when due or upon demand therefore.

Nothing herein shall be construed so as to require Lessee to pay any income tax, inheritance tax,
capital gain tax, franchise tax or corporate stock tax imposed upon or payable by CITY.

Section 7. Permitted Uses.

Lessee shall be entitled to develop the Premises for use as an Office, Retail, Warehouse CPUD.
CITY hereby agrees not to affirmatively interfere with Lessee’s efforts to so develop the
Premises, except that CITY does have a governmental interest in assuring that Lessee complies
with all applicable city ordinances, including those pertaining to zoning and land use. Lessee
shall be responsible for the payment of any and all costs incurred in connection with the
development of the Premises including the preparation of any applications, plans, surveys or
other documents and all impact fees and development fees incurred in connection with

development of the Premises.
Section 8. Encumbrances

A. No Encumbrances by CITY. Nothing contained herein shall be construed so as to
require CITY to execute any document or instrument, which would create any financial liability
on the part of CITY nor upon the subject premises, nor alter or impair CITY’s rights under this
Lease. There is no obligation under this Lease for CITY to encumber, convey, burden or
subordinate any part of or all of the fee simple interest of the subject premises, or to grant or
agree to any condition, which will burden the property beyond the Lease term.

B. Encumbrances of Lessee’s Leasehold Interest. Lessee may, without being required to
obtain CITY’s consent, encumber its Leasehold interest in the Premises together with all
improvements placed thereon by Lessee, as security for any indebtedness of Lessee. CITY shall

O~
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not be required to subordinate its fee interest in the Premises to the lien of any mortgage, which
Lessee may execute.

CITY shall provide any Mortgagee of whom CITY has actual knowledge who holds a mortgage
on Lessee’s leasehold interest with a copy of any notice of default CITY sends to Lessee
hereunder. Prior to terminating this Lease as the result of any default by Lessee, CITY shall
provide any such Mortgagee an equal period within which to cure any default by Lessee or in the
alternative, CITY shall give the Mortgagee the right to elect to receive a new lease on the
Premises for a term equal to the then unexpired term of this Lease containing the same covenants
and conditions as this Lease, such right of election to be in effect for thirty (30) days following
the expiration of any grace period granted to Lessee and said right to be conditioned upon the
mortgage curing Lessee’s default.

CITY shall from time to time, within ten (10) days after Lessee shall have requested it, execute,
acknowledge and deliver to the Lessee, or such other party as may be directed by Lessee an
estoppel letter in recordable form certifying any fact pertaining to the Lease reasonably requested
by Lessee or any mortgage or prospective mortgage of the leasehold interest. It is intended that
any statement delivered pursuant to the provisions of this Section be relied upon by any such
mortgage. Lessee shall prepare such instrument and deliver same to CITY with the request.

Section 9. Assignment and Sublease.

A. General Assignment and Sublease. Lessee may not assign all or a portion of this Lease
or sublease the whole or any part of the Premises, including portions of any improvements
erected thereon by CITY or other portions of the Premises for any lawful purpose without the
consent of CITY, which consent shall not be unreasonably withheld. Lessee shall remain liable
for the full performance of its covenants and obligations under this Lease for the entire term
hereof. No sub-lease can extend beyond the existing term of this Lease. No sub-lease can alter

the terms hereof.

B. Assignment under Section 1031, Internal Revenue Code. Notwithstanding the
provisions of Section 9A. above, the CITY understands and agrees that Lessee may use this
Lease and Premises as part of a so-called “like kind exchange” pursuant to Section 1031, Internal
Revenue Code. The CITY agrees to cooperate with the Lessee in completing this exchange,
including the substitution of Lessee by an escrow agent or other substitute to complete the
exchange as provided by the Code. However, the Lessee hereby holds the CITY, its elected and
appointed officials, employees, and agents harmless in the event the exchange should fail or be
disqualified by the Internal Revenue Service for any reason, or no reason whatsoever. It is
understood and agreed that such exchange is solely the responsibility of the Lessee, and its
contractors, agents, employees, officers and directors.

=
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Section 10.  Uses Prohibited.

Lessee shall not use or permit the use of the Premises, or any part thereof, for any illegal purpose
or purposes, nor shall Lessee maintain a nuisance on the Premises or use or permit the use
thereof for immoral purposes. The Premises may not be used as a toxic waste disposal or storage
facility, a solid waste disposal site or any use which could have a harmful effect on the land
itself. The Lessee shall not commit waste. No use may be made of the property which would
legally impair the right to collect rental adjustments called for herein. CITY shall cooperate with
the Lessee’s environmental consultants to secure all required approvals from regulatory bodies

and agencies.

Section 11. Improvements, Repairs, Additions, Replacements to the Real Property.

Through the term of this Lease, the Lessee shall have the right (but not the duty) to construct,
erect, or reconstruct any and all manner of buildings, works, or improvements upon the Premises
as are permitted by this lease and the then applicable land use, zoning, building and other

ordinances of the City.

Lessee shall, at all times during the term of this Lease, and at its own cost and expense, keep and
maintain or cause to be kept and maintained in repair and good condition (ordinary wear and tear
excepted), all buildings and improvements at any time erected on the Premises, and shall use all
reasonable precaution to prevent waste, damage or injury.

CITY shall not be required to furnish any services or facilities or to make any improvements,
repairs, or alterations in or to the Premises during the term of this Lease.

Lessee’s rights, as set forth in this Section 11, shall be subject to the following conditions:

A. The cost of any such construction, or of any change, alteration or improvements,
shall be borne and paid for by Lessee.

B. The Premises shall, at all times, be kept free of mechanics and material men’s
liens, and Lessee may be required by CITY to furnish copies of full or partial
releases of lien demonstrating the same.

C. The parties shall enter into a Memorandum of Lease, in recordable form, in form
and content acceptable to CITY, and the same shall be recorded prior to the
commencement of any work on the premises. The Lessee agrees to execute such
further agreements as may be necessary, from time to time, to preserve the leased
premises from the imposition of liens. The Lessee shall provide in any contracts
and shall require the General Contractor to provide in all sub-contracts and sub-
sub-contracts that the parties thereto must look solely to the Lessee for payment
and that no liens shall be filed against the land itself.
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D. During the last three years of any term of the Lease (or any extended term
acquired by exercise of an option hereunder), Lessee shall not demolish or
remove any building or improvements located on the premises unless Lessee’s
option to renew for the next ten (10) year period has been exercised in writing. At
the end of term hereof, all improvements located on the Premises will become the
property of CITY, and at CITY’s option, CITY can require Lessee to remove all
or any part of the improvements and to place the Premises in their original

condition.
Section 12. Insurance.

Lessee covenants to provide, during the entire term hereof at Lessee’s own cost and expense, as
additional rent, by advance payment of premiums, a comprehensive liability policy of insurance
protecting CITY and Lessee as their interest may appear against any liability whatsoever,
occasioned by accident on or about the demised premises or any appurtenances thereto. Such
policy shall be approved by CITY, written by a company rated not less than “AAA”, by Best’s
Register, in an amount not less than One Million Dollars (81,000,000) to cover the claim of
damage from any single person, and not less than Two Million Five Hundred Thousand Dollars
($2,000,000) to cover more than a single claim which may arise from a single action, and in the
sum of Five Hundred Thousand Dollars ($500,000) in respect to claims for property damage.
Such policy shall insure Lessee and CITY against any liability that may accrue against them or
either of them, on account of any occurrence on or to the demised premises during the term
thereof, resulting in personal injury, death, property damage, or any other liability whatsoever;
and said policies shall include indemnity against loss, expense and damage of any and every
kind, including costs of investigation and attorney’s fees, and other costs of defense. Lessee
agrees to pay all premiums for all policies promptly as additional rent and deliver to CITY an
original or duplicate original of all such policies, together with evidence of payment of premium
thereon, upon the beginning date of this Lease, and from time to time thereafter as premiums
shall fall due. CITY may require an increase in the limits of coverage or extent or coverage at
any time such increase is deemed commercially reasonable by CITY. CITY may increase the
amounts of required insurance coverage provided the same is commercially reasonable.

All insurance coverage called for under the Lease shall contain provisions granting CITY thirty
(30) days notice prior to termination thereof and shall be written by an insurance company
authorized to do business in Florida. Copies of the policies shall be promptly furnished to CITY.

All hazard insurance policies carried by the Lessee covering property located on the demised
premises will provide that the CITY is an additional named insured.

Section 13. Indemnification of CITY.

In consideration of said Premises being leased to Lessee for the above rental, and for other
additional good and valuable considerations the extent and receipt of which are hereby
acknowledged, Lessee agrees: that Lessee, at all times, will indemnify and hold harmless CITY




Ground Lease — City of Stuart and N.O.l. Enterprises Corporation

from all losses, damages, liabilities and expenses, which may arise or be claimed against CITY
and be in favor of any persons, firms or corporations, for any injuries or damages to the person or
property of any persons, firms or corporations, consequent upon or arising from the use or
occupancy of said Premises by Lessee, or consequent upon or arising from any acts, omission,
neglect or fault of Lessee, his agents, servants, employees, licensees, visitors, customers, patrons,
or invitees, or consequent upon or arising from Lessee’s failure to comply with any laws,
statutes, ordinances, codes or regulations as herein provided; that CITY shall not be liable to
Lessee or any damages, losses or injuries to the persons or to property of Lessee which may be
caused by the acts, neglect, omissions or faults of any persons, firms or corporations, and that
Lessee will indemnify and keep harmless CITY from all damages, liabilities, losses, injuries or
expenses which may arise or be claimed against CITY and be in favor of any persons, firms or
corporations, for any injuries or damages to the person or property of any persons, firms or
corporations, where said injuries or damages arose about or upon said Premises as a result of the
negligence of Lessee, his agents, employees, servants, licensees, visitors, customers, patrons and
invitees. All personal property placed or moved into the Leased Premises or Building shall be at
the risk of Lessee or the owners thereof, and CITY shall not be liable to Lessee for any damages
to said personal property. Lessee shall maintain at all times during the term of this Lease an
insurance policy or policies in an amount or amounts sufficient to indemnify CITY and to pay
CITY’s damages, if any, resulting from any matters set forth hereinbefore in this Paragraph 13.
LESSEE WAIVES ALL RIGHTS TO RECOVER FROM CITY FOR ANY DAMAGES
CAUSED BY NEGLIGENCE OF CITY, ITS AGENTS OR EMPLOYEES. Lessee’s insurance
policies shall contain a waiver of the right of subrogation as against the CITY.

Section 14. Time.

It is understood and agreed between the parties hereto that time is of the essence of all the terms,
provisions, covenants and conditions of this Lease.

Section 15. Condemnation.

A. If, at any time during the term of this Lease, title to all of the Premises shall be
taken by the exercise of the right of condemnation or eminent domain, including
by the CITY, this Lease shall terminate and expire on the date of such taking, and
the rent and other charges provided to be paid by Lessee shall be apportioned and
paid to the date of such taking.

B. If at any time during the term of this Lease, title to less than all of the Premises
shall be taken as aforesaid, this Lease shall continue (unless Lessee shall elect to
terminate this Lease by giving notice thereof to CITY within thirty (30) days after
the date of such taking, in which case this Lease shall terminate on the date
therefore set forth in such notice), except that thereafter the rent shall be reduced
to a fraction of the former amount which fraction shall be determined by dividing
the area of the untaken portion of the Premises by the area of the Premises
immediately before the taking.
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C. Lessee may, at its option, but shall not be required to, repair, restore, replace or
rebuild any damage or destruction to the Premises and improvements located
thereon resulting or arising from any taking of all or any part thereof, except that
Lessee shall not permit the Premises to remain in an unsafe or illegal condition.

D. The CITY agrees that for the first ten (10) years of this Lease, the CITY shall not
condemn the leasehold interest in the Premises, except for public health, safety

and welfare purposes only.
Section 16. Requirements of Public Authority.

A. During the term of this Lease, Lessee shall, at its own cost and expense, promptly
observe and comply with all present and future laws, ordinances, requirements,
orders, directives, rules and regulations (collectively “regulations”) of the federal,
state, county, and city governments and of all other governmental authorities
affecting the Premises or appurtenances thereto or any part thereof whether the
same are in force on the Commencement Date or may in the future be passed,
enacted, or directed, and Lessee shall pay all costs, expenses, liabilities, losses,
damages, fines, penalties, claims and demands, including reasonable counsel fees,
that may in any manner arise out of or be imposed because of the failure of Lessee
to comply with the covenants of this Section 16. If such regulations shall so
restrict the use or development of the Premises so as to render the development of
the Premises unfeasible in the discretion of Lessee, Lessee shall have the option to
terminate this Lease upon thirty (30) days written notice to CITY.

B. Lessee shall have the right to contest by appropriate legal proceeding diligently
conducted in good faith in the name of the Lessee, without costs, liability or
expense to CITY, the validity or application of any law, ordinance, rule,
regulation or requirement of the nature referred to in paragraph (A) of this Section
and, if by the terms of any such law, ordinance, order, rule, regulation or
requirement, compliance therewith may legally be delayed pending the
prosecution of any such proceeding, Lessee may delay such compliance therewith
until the final determination of such proceedings. Nothing herein shall delay the
payment of all sums due to CITY herein required to be paid.

Section 17. CITY’s Title/Possession.

CITY covenants that as of the Commencement Date: CITY shall have the fee simple title to the
Premises with full right and authority to make this Lease; the Premises shall then be free and
clear of all liens, easements, restrictions, leases and encumbrances except as set forth in Exhibit
«B” hereto. Lessee shall receive from the CITY a certified title insurance report demonstrating
fee simple title vested in the CITY, without material encumbrances that would adversely affect
the CITY’s ability to lease the Premises to the Lessee. Lessee at its sole expense, has surveyed
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the property, and has accepted the state of the survey. Lessee shall be delivered possession of
the Premises; and Lessee shall have quiet and peaceful possession and enjoyment of the Premises
and of all appurtenances thereunto belonging during the term of this Lease including all
extension terms. CITY shall have no responsibility to provide any additional title insurance

coverage on the Premises.

Section 18. Care of Premises.

Lessee shall in nowise violate any of the zoning or other governmental restrictions now or
hereafter placed upon the said real property. Lessee shall, at its sole expense, pay for any
alterations, improvements, machinery or equipment which may be required by any applicable
governing body now or at any time during the term of this Lease.

Section 19. Conditional Limitations — Lessee Default Provisions.

This Lease and the term hereof are subject to the limitation that if, at any time during the term of
this Lease, any one or more of the following events (herein called an “event of default”) shall

occur, that is to say:

(1) If Lessee shall make an assignment of the Lease for the benefit of its
creditors; or

(2) If any petition shall be filed against Lessee in any court, whether or not
pursuant to any Statute of the United States or of any State, in any
bankruptcy, reorganization, composition, extension, arrangement OrF
insolvency proceedings, and Lessee shall thereafter be adjudicated bankrupt,
and if any such proceedings shall not be dismissed within ninety (90) days
after the institution of the same; or if any such petition shall be so filed by

Lessee; or

(3) If Lessee shall fail to pay any installment of the rent, or any part hereof,
when the same shall become due and payable, and such failure shall continue

for thirty (30) days; or

(4) 1If Lessee shall fail to pay when due any other charge required to be paid by
Lessee hereunder, and such failure shall continue for thirty (30) days after
written notice thereof from CITY to Lessee; or

(5) If Lessee shall fail to perform or observe any other requirement of this Lease
(not hereinbefore in this Section 20 specifically referred to) on the part of
Lessee to be performed or observed, and such failure shall continue for thirty
(30) days after written notice thereof from CITY to Lessee, unless Lessee
shall have commenced to cure any such default as is referred to in this sub-




Ground Lease - City of Stuart and N.O.l. Enterprises Corporation

section five (5) within said thirty (30) day period and diligently pursues such
cure to completion;

Then upon the happening of any one or more of the aforementioned events of default, and the
expiration of the period of time for remedying the same, CITY may:

a. Give to Lessee a notice hereinafter called (“notice of termination”) of
intention to end the term of this Lease and the term hereof, as well as all of the
right, title and interest of the Lessee hereunder, shall wholly cease and expire in
the same manner and with the same force and effect as if the date originally
specified herein for the expiration of this Lease had arrived and the Lessee shall
then quit and surrender the Premises to CITY, and

b. CITY may at any time after an event of default re-enter the Premises and
remove Lessee therefrom, and all or any of its property therefrom, either by
summary dispossess proceedings or by any suitable action or proceeding at law,
and

c. It is expressly and specifically covenanted and agreed that the entire unpaid
balance of the basic rental with an estimated adjustment as provided in
Paragraph 5 and the entire amount of estimated additional rental to the end of
the term, based upon existing additional rentals already accrued, shall, at the
sole option of the CITY, immediately become due and payable, and

d. All of the right, title, estate and interest of Lessee (i) in and to the
improvements, all changes, additions, alterations therein, and all renewals and
replacements thereof, and (ii) all rents, sub-leases, issues and profits of the
Premises, or any part thereof, whether then accrued or to accrue, shall
automatically pass to, vest in, and belong to CITY, without further action on the
part of either party, free of any claim thereto by Lessee.

e. CITY shall have any other remedy provided by Florida law.

Section 20. City’s Defaults.

If CITY fails to perform or observe any requirements or covenant of this Lease to be performed
and observed by CITY and such default continues for a period of thirty (30) days after written
notice thereof from Lessee to CITY, Lessee shall have the option of terminating this Lease upon
thirty (30) days written notice to CITY without waiving any other legal rights hereunder or in the
alternative, Lessee shall have the right of specific performance.

10
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Section 21. Waivers.

Failure of CITY or Lessee to complain of any act or omission on the part of the other party no
matter how long the same may continue, shall not be deemed to be a waiver by said party of any
of its rights hereunder. No waiver by CITY or Lessee at any time, express or implied, of any
breach of any provisions of this Lease shall be deemed a waiver of a breach of any other
provisions of this Lease or a consent to any subsequent breach of the same of any other
provisions. No acceptance by CITY of any partial payment shall constitute an accord or
satisfaction, but shall only be deemed a partial payment on account.

Section 22. Notices.

All notices, consents, demands and requests which are required or desired to be given by either
party to the other shall be in writing. All such notices, consents, demands and requests shall be
sent by hand delivery with written receipt, express courier service with tracking information, or
United States certified mail, return receipt requested, postage prepaid, postmarked no later than
the date and time required in this Lease, if any, and addressed to the other party at its address set
forth in this Lease, or at such other place as it may from time to time designate in a written notice
to the other party given pursuant to the provisions of this Section. Notices, consents, demands
and requests which are served upon CITY or Lessee in the manner aforesaid, shall be deemed to
have been given or served for all purposes hereunder on the third (3™) business day next
following the date on which such notice, consent, demand or request shall have been mailed as
aforesaid, or upon the date actually received, whichever is earlier.

Section 23. Governing Law.

This Lease and the performance of the covenants and terms thereof shall be governed,
interpreted, construed and regulated in accordance with the laws of the State of Florida, and that
jurisdiction and venue shall be only in the Nineteenth Judicial Circuit in and for Martin County,

Florida.

Section 24. Partial Invalidity.

If any term, covenant, condition or provision of this Lease or the application thereof to any
person or circumstance shall, at any time or to any extent, be invalid or unenforceable, the
remainder of this Lease, or the application of such term or provision to persons or circumstances
other than those as to which it is held invalid or unenforceable, shall not be affected thereby, and
each term, covenant, condition and provision of this Lease shall be valid and be enforced to the

fullest extent permitted by law.

Section 25. Sales Taxes

CITY will endeavor to collect and Lessee shall promptly pay all sales or similar type taxes
imposed upon the various amounts of money payable as rent hereunder. In the event it is

11
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subsequently determined that any amount required to be paid or paid for hereunder is subject to
such tax, Lessee shall promptly pay the same and any penalties and interest payable thereon.

Section 26. Covenants Binding the Respective Parties.

Except as herein expressly provided, the covenants, conditions and agreements contained in this
Lease shall bind and inure to the benefit of CITY and Lessee and their respective heirs,

successors and assigns.
Section 27. Disposition of Improvements on Termination of Lease.

On termination of this Lease for any cause, CITY shall become the owner of any building or
improvements on the Premises. If Lessee is not in default, Lessee shall however have the right
to remove any furniture, fixtures, equipment or other things which may be removed from the
premises without changes to any of the buildings or improvements hereinafter located on the

Premises.
Section 28. Broker’s Commission.

Upon substantial completion of the improvements on the property, and issuance of the first
Certificate of Occupancy for the development, the CITY agrees to pay DeSantis Commercial,
Inc. a real estate broker’s commission of $42,000.00, or at the option of the Lessec to have a
partial setoff of the payment of the first rent due under the Lease following the completion of the

improvements.
Section 29. Attorney’s Fees and Costs.

In connection with any litigation arising out of this Lease, the prevailing parties shall be entitled
to recover all costs incurred, including reasonable attorneys’ fees through and including any and

all appellate actions.

Section 30. Attornment.

In the event of a transfer of CITY’s interests in the Premises or the purchase of the CITY’s
interest therein in a foreclosure sale or by deed in lieu of foreclosure under any mortgage or the
purchase, pursuant to a power of sale contained in any mortgage, then in any such events, Lessee
shall, at CITY’s request, attorn to and recognize the transferee or purchaser of the CITY’s
interest, as the case may be, as CITY under this Lease, for the balance then remaining of the term
and thereafter this Lease shall continue as it is directly between such person as “CITY” and
“Lessee”, it being agreed that no such transferee shall have the right to disturb Lessee’s tenancy
hereunder so long as Lessee shall not be in default under the terms hereof.

12
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Section 31. Waiver of Trial by Jury.

It is mutually agreed by and between CITY and Lessee that the respective parties hereto shall
and they hereby do waive trial by jury in any action, proceeding or counterclaim brought by
either of the parties hereto against the other on any matter arising out of or in any way connected
with this Lease, the relationship of CITY and Lessee and Lessee’s use of or occupancy of the
Premises. Lessee further agrees that it shall not interpose any counterclaim or counterclaims in a
summary proceeding or in any action based upon nonpayment of rent or any other payment
required of Lessee hereunder.

Section 32. Additional Terms and Conditions.

A.

If the Lessee fails to pay any sum when due for taxes, insurance or other sums
required to be paid under the Lease, the CITY may, at CITY’s option and without
waiving its right to dispossess Lessee, pay such sum and such sum shall
immediately become due and payable as additional rent.

All rents due under the Lease shall bear interest at the rate provided under Florida
law.

In the event of judicial or mutual termination of this Lease, Lessee shall provide
CITY with a Release and Surrender Agreement with two witnesses, in recordable
form, to remove the Memorandum of Lease as a cloud on the title within seven
days of written demand therefore.

This Lease and its performance by either party is contingent upon the
following:

The Lessee may cancel this Lease, without cause, within sixty (60) days of its
approval by the City Commission, and shall use said time as a “due diligence
period,” within which to completely satisfy itself of any and all requirements
concerning the Lease and the intended development of the Property. Lessee shall
obtain all surveys and estimates it deems necessary for its business purposes, and
among other things, shall make application to the Florida Department of
Environmental Protection and Florida Department of Transportation for the
necessary approvals for its proposed development.

The CITY or the Lessee may cancel this Lease if the City Commission fails to
approve a Commercial Planned Unit Development (CPUD) following submittal

by the Lessee.

The CITY or the Lessee may cancel this Lease if the Florida Department of
Environmental Protection (FDEP) fails to provide the necessary clearance

13
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document and permit for the development planned by the Lessee, following
application for the same, by the Lessee, at Lessee’s sole expense.

The CITY or the Lessee may cancel this Lease, if the City Commission fails to
approve the funding and underground construction to move any water or sewer
pipes traversing the Premises. If required by the CITY, the Lessee shall provide
the actual construction services necessary to relocate the water main, and the
CITY shall pay the reasonable cost for the same or at the option of the Lessee
provide a credit toward rent for the same.

The CITY or the Lessee may cancel this Lease if an appraisal of the rent value, as
prepared for the CITY, and obtained within the “due diligence period” above, 1s
not within five (5%) percent (more or less) of the rent required herein.

Any “Notice of Cancellation of Lease” sent by one party to the other shall be sent
to the CITY indicating its cancellation of the Lease, on or before the expiration of
the sixty day period described in subsection 1. above, or as otherwise provided
within ten (10) days of the event happening as described in subsections 2 through
5 above. If no such Notice is sent and received, then this Lease shall thereafter

remain in full force and effect.

In the event that either party shall cancel the Lease as provided herein, then each
party shall be responsible for the payment of its own expenses, including all
consultants and attorneys fees and costs regarding the Lease, and neither party
shall look to the other for the payment of same.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals on
the date first written above.

Witnesses:

@

CITY:

CITY OF STUART, FLORIDA,

‘ a icipal corporatio
" | /)

o, NicoLeTT) CAROL S. WAXIER, Mayor

[/3

Clfgeq! (Onde
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Witnesses: LESSEE:

ROBERT G. DESANTIS and
JOAN C. DESANTIS, TRUSTEES OF THE
ROBERT G. DESANTIS REVOCABLE

TRUST OF 1985

7 Lo de A, zi/é,,w 76%

cer «. BYVsaA gOBER;f G. DeSANTIS, Trustee

Y/ Dan Ll I

/) Jamec DeSandss JOAN C. DeSAN(QIS, Trustee
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EXHIBIT A
LEGAL DESCRIPTION

’ SKETCH & DESCRIPTION

THIS IS NOT A SURVEY

LEGAL DESCRIPTION

THE EAST 210 FEET OF THE NORTH 518.57 FEET OF GOVERNMENT LOT 1, SECTION 185,
TOWNNSHIP 38 SOUTH, RANGE 41 CAST, MARTIN COUNTY, FLORIDA, LESS AND EXCERPT
THE RIGHT—0OF-WAY FOR S.E. MONTEREY ROAD EXTENSION

SAID PARCEL COMTAINING 2.32 ACRES MORE OR LESS

NOTES

1. BEARINGS SHOWN HEREDN ARE REFERENCED TC THE EAST LINE OF FINLEY
SUBDIMSION, HAVING A BEARING OF SOUTH 00716710 WEST. ALL OTHER
BEARINGS ARE RELATIVE THERITO.

THIS SKETCH AND LEGAL DESCRIPTION 1S NOT A BOUNDARY SURVEY.

a0

3. THIS SKETCH AND LEGAL CESCRIPTION IS NOT VAUD WITHOUT THE SIGNATURE
AND ORIGINAL RAISED SEAL OF A FLORIDA ULICENSED SURVEYOR.
CERTIFICATION

t MERESY CERTIFY THAT THIS SKETCH AND LEGAL DESCRIPTION MEETS MINIMUM
TECKMNIOML STANDARDS SET FORTH BY THE FLORIDA BOARD OF PROFLSSIONAL

SURVEVORS . AND MAPPERS PURSUANT TO CHAPTER 61517~6, FLORIDA a

- ADMIMSTRATIVE. GODE. 3
s :f,' B '1 -
. =

- ]

L W . &//6!05 [

Grégory S. Plerom§ ( Dote ¢
Professioncl Surveyor & Mopper 2
Florido Registedtion No. 4350 @
A -

Begwen by BMT Y

YMRGEOMATICS CITY OF STUART By T B
$30 SC. CENTRAL DAAKWAY, SUITE D& STUART LANDFILL OUTPARCEL Dot 03/17/08 oot
(72} mi‘.‘z’&"&&%”ﬂ’nﬁ‘%tum Fax SHEET 2 OF 21 M
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EXHIBIT B

Year Rent
1-6 $315,000 Prepaid
7 $66,429
8 $69,086
9 $71,850
10 $74,724
11 $77,713
12 $80,821
13 $84,054
14 $87,416
15 $90,913
16 $94,550
17 $98,332
18 $102,265
19 $106,355
20 $110,610
21 $115,034
22 $119,636
23 $124,421
24 $129,398
25 $134,574
26 $139,957
27 $145,555
28 $151,377
29 $157,433
30 $163,730

Years 1 through 6 are being prepaid with the deposit of $315,000.
In Year 7, rent will go back to the schedule above.

Z:\DCI\DESCOMME\City Lease\Exhibit B Rent 020806.xls 17
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McCarthy,

Kathryn C. Bass

Noel A. Bobko

Nicola Jaye Boone*
Mark A. Broderick
Terence P. McCarthy**
Kenneth A. Norman
Steven L. Perry
Thomas R. Sawyer**
Rose D. Schneider
Jane F. Strike

Robert P. Summers**
Patricia I. Taylor
Steven J. Wood***

VIA FAX and U.S. MAIL

Paul Nicoletti, Esq.

City Attorney
City of Stuart

121 S. W. Flagler Avenue
Stuart, Florida 34994

Attorneys at Law

Monterey Triangle

2400 S.E. Federal Highway * Fourth Floor

Stuart, FL 34994

Tel 772 286-1700
Fax 772 283-1803

February 9, 2006

Summers, Bobko, Wood, Sawyer & Perry, P.A.

John D. McKey, Jr.
Of Counsel

E-Mail: info@mesumm.com
www.McCarthySummers.com

Personal Email:tpm@mcsumm.com

*Board Certified Elder Law Lawyer
**Board Certified Real Estate Lawyer
*+*Board Certified Wills, Trusts &
Estates Lawyer

CiTY OF STUA
OFFICE OF Oty 'w-f-:gRNEY

-EB 13 2006
RECEIVED

Re:  City of Stuart/N.O.1. Enterprises Corporation/First Addendum to Ground Lease

Dear Paul:

Enclosed is a proposed First Addendum to Ground Lease for your review.

Very truly yours,

Terence P. McCarthy

TPM/dd

Enclosure
cc: client

Nicoletti.Paul.2005.wpd

erinte Y e &wﬁ%




CITY OF STUART, FLORIDA

AGENDA ITEM REQUEST

Meeting Date: February 27, 2006 Prepared by: Paul J. Nicoletti

Title of ltem: Resolution No. 35-06, to re-adopt the Ground Lease previously
adopted by Resolution No. 18-08, and adopting a First Addendum to Ground
| ease with Robert G. DeSantis and Joan C. DeSantis, Trustees of the Robert G.

DeSantis Revocable Trust

Summary Explanation/Background Information on Agenda Request:

The original Ground Lease was approved by the City Commission, in the name
of NOI Enterprises Corporation on January 23, 2006, as requested by Mr.
DeSantis. It was later determined that the Lease had to be in the name of the
DeSantis Trust to qualify for the favorable tax treatment that Mr.DeSantis was
seeking. In addition is atechnical addendum to the Lease to allow Mr. DeSantis
to pay into the City rent for the first five (5) years, and then pickup the rent
payment schedule from where it would be at that time (January 1, 2013). This
also enables Mr. DeSantis to take advantage of certain provisions of the federal
tax code, and gives the City a substantial amount ($315,000.00) in prepaid rent.

Recommended Action:

Approve Resolution No. 35-06.

)-22-0C
Finandial Séhvices Director Date
{
<()Gw{,p /\/\/\/ 2-21-0¢
Paul J. Ni{:glétt\l', City Attorney Date

@;Q /KZZE ‘3/@77/04 _

David Collier, City Manager Date




City of Stuart

Stuart 121 SW Flagler Avenue » Stuart e Florida 34994
Telephone (772) 288-5306

Fax (772) 288-5305

Cherie White. City Clerk

City Clerk™s Office
cwhite@ci.stuart.fl.us

March 8, 2006

Robert G. Desantis

719 Colorado Avenue

Stuart, Fl. 34994

REFERENCE: Ground Lease Agreement

Enclosed please find a copy of the above named agreement with the City of Stuart.
| have also enclosed a copy of the City’s adopted Resolution 35-06 for your record.

Should you have any questions or need further information, please do not hesitate to call
me at 772-288-5306.

Respectfully,

cOPY

Enc
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The£xchange Experts..

Writing the Book on 1031 Exchanges

S Brantien AV

NOTICE OF ASSIGNMENT
OF REAL PROPERTY
PURCHASE AND SALE AGREEMENT

Ground Lease See attached Exhibit "A", Stuart, FL 34994

February 22, 2006

RE: Assignment of Real Property Purchase and Sale Agreement

City of Stuart:

This letter is to inform you that Robert G. Desantis and Joan C. DeSantis,
Trustees of The Robert G. DeSantis Revocable Trust of 1985 (together, “Exchanger”)
have assigned all of Exchanger’s rights but not its obligations, as the purchaser under that
certain Purchase and Sale Agreement by and between Exchanger, as purchaser, and City
of Stuart, as seller, to The 1031 Exchange Experts, LLC in order to facilitate a like-kind
exchange pursuant to Section 1031 of the Internal Revenue Code of 1986. as amended.

THE 1031 EXCHANGE EXPERTS, LLC
Fd

T

— K.

Curtis Moore, Exchange Expert

ACKNOWLEDGED BY:

I HEREBY CERTIEY 7hat I dklivered a copy of this Notice of Assignment to
City of Stuart on _ 4 2 (277 WQ , 2006.

Terry McCarthy
McCarthy Summers

Toll free 866-694-0204

303-694-0204 Fax 303-694-0205 . www.expert1031.com




zag !
The/txchange Experts..

Writing the Book on 1031 Exchanges

ASSIGNMENT OF
REAL PROPERTY PURCHASE & SALE AGREEMENT
FOR EXCHANGE PROPERTY

Ground Lease See attached Exhibit "A", Stuart, FL. 34994

THIS ASSIGNMENT is entered into, by and between The 1031 Exchange
Experts, LLC (“Experts”) and Robert G. Desantis and Joan C. DeSantis, Trustees of The
Robert G. DeSantis Revocable Trust of 1985 (together, “Exchanger™).

RECITALS

WHEREAS Exchanger, as purchaser, and City of Stuart (“Seller™), as seller,
entered into a certain purchase and sale agreement (“Purchase Agreement”) concerning
certain real property more particularly described in the Purchase Agreement (the

“Replacement Property”);

WHEREAS Experts and Exchanger have entered into an Exchange Agreement, in
which Experts has agreed to acquire the Replacement Property and transfer same to
Exchanger as part of an integrated, interdependent transaction which qualifies as a like-
kind exchange in accordance with Section 1031 of the Internal Revenue Code of 1986, as

amended;

WHEREAS Seller agreed in the terms of the Purchase Agreement to reasonably
cooperate with Exchanger as necessary to enable Exchanger to complete a like-kind
exchange;

WHEREAS Exchanger wishes to assign its interest in the Purchase Agreement 1o
Experts, and Experts has agreed to accept such assignment, on the terms and conditions
contained herein, and in accordance as the lerms and conditions of the Exchange
Agreement.

AGREEMENT

NOW, THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the parties to this Assignment agree:

l. Exchanger hereby assigns, wransfers, and conveys to Experts all of
Exchanger’s rights, but not its obligations, under the Purchase Agreement, including any
security deposit paid in connection with the Purchase Agreement All obligations,
representations, and warranties of Exchanger to Seller shall remain unmodified and
survive this Assignment.

www.expertig3ti.com

303-694-0204 Fax 303-694-0205




2. The assignment described in paragraph 1 above shall be subject to the
following conditions: (a) Experts shall direct Seller to convey the Replacement Property
directly by deed from Seller to Exchanger; (b) Experts shall pay directly to Seller the net
proceeds due to Seller under the terms of the Purchase Agreement, and in accordance
with funds transfer instructions received by Experts in connection with the closing of
escrow of the Relinquished Property; (¢) Exchanger’s compliance with the terms and
conditions of the Exchange Agreement; and (d) Exchanger’s review and approval of any
documents related to the transfer of the Replacement Property, including all closing

documents.

3 This Assignment may be executed in any number of counterparts, and

each shall be considered an original and together shall constitute one agreement.

IN WITNESS WHEREOQF, the parties have executed this assignment as their free
and voluntary act and deed, on the date indicated by each signature.

THE 1031 EXCHANGE EXPERTS, LLC THE ROBERT G. DESANTIS
REVOCABLE TRUST OF 1985,
v EXCHANGER
Curtis Moore, Exct{ange Expert foge:ﬂ DeSantis, Trustee
2//2%/0/57 ﬁ% ZZ', 200 6
Date

Date

&%wé o Sanle

an C. DeSantis, Trustee

géé ZL/'wab

Date




BEFORE THE CITY COMMISSION
CITY OF STUART, FLORIDA

RESOLUTION NUMBER 69-06

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF STUART, FLORIDA APPROVING A 45- DAY
EXTENSION TO THE GROUND LEASE PREVIOUSLY
ADOPTED BY RESOLUTION 35-06 WITH ROBERT G.
DESANTIS AND JOAN C. DESANTIS, TRUSTEES OF THE
ROBERT G. DESANTIS REVOCABLE TRUST FOR THE 2+
ACRE PARCEL AT THE NORTH EAST CORNER OF THE
OLD LANDFILL PARCEL ALLOWING THE LESSEE TO
PRE-PAY BASIC RENT IN THE AMOUNT OF $315,000;
AND AUTHORIZING THE MAYOR AND CITY CLERK TO
EXECUTE AN ADDENDUM UPON APPROVAL OF THE
CITY ATTORNEY; PROVIDING AN EFFECTIVE DATE;
AND FOR OTHER PURPOSES.

E R

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF STUART,
FLORIDA that:

SECTION 1: The City Commission hereby approves a 45-day extension to Ground Lease
previously approved by Resolution 35-06 with Robert G. DeSantis and Joan C. DeSantis,
Trustees of the Robert G. DeSantis Revocable Trust for the 2+ acre parcel at the North
East corner of the Old City Landfill Parcel; and authorizes the Mayor and City Clerk to
execute an addendum to the Lease for the 45 day extension, upon approval of the City
Attorney. A copy of the request for a 45-day extension is attached hereto as “Exhibit A.”
A copy of the Addendum shall be on file in the office of the City Clerk.




Resolution 69- 06

SECTION 2: This resolution shall take effect upon adoption.

PASSED AND ADOPTED this 24" day of April, 2006.

Commissioner | Z\ offered the foregoing resolution and moved its adoption.

The motion was seconded by Commissioner \'W) Q})j];ﬁ Q and upon being put to a

roll call vote, the vote was as follows:

YES | NO | ABSENT

CAROL S. WAXLER, MAYOR

MARY HUTCHINSON, VICE MAYOR
JEFFREY KRAUSKOPF, COMMISSIONER
MICHAEL J. MORTELL,COMMISSIONER

YISEER

N (O

CHERXL WHITE CAROL S. WAXLER
CITYCLERK MAYOR

APP_ROVED‘}?TO FORM AND CORRECTNESS:

b Iy
PAUL J. NiC.O—EETTI, CITY ATTORNEY

2 Cheryl A. White
City Clerk




Resolution 69-06

My lender is requiring a letter from Rob Taylor that the site can be developed and
has permits via the city of Stuart. Secondly, the site plan needs to be reviewed
by Rob, which | am enclosing with a copy of this letter so the permit can be
modified for my use. The drainage plan will be given to Rob when construction
plans are completed for additional permit modification.

Rob suggests we contact Dave Peters or Sam at Public Works to determine who
we need to speak to at Brown and Caldwell who yearly completes testing of the
remediation of the entire site. Paul Stemle of Ardaman & Assoc. needs to review

the monitoring of the city on a yearly basis.

Because the city was unable to receive all the comments from their professionals
in 30 days, we missed the mailing requirement and the April deadline for the LPA
meeting. It will now push us to the May LPA meeting and June commission

meeting.

Therefore, we respectfully request a 45-day extension of our due diligence period
from April 27, 2006 to June 11, 2006. Since the lease is conditioned upon PUD
approval anyway, we think our request is very reasonable. | will ask my attorney,
Terry McCarthy, to prepare the extension for your approval. Thank you for your
consideration in this regard.

We are reviewing the comments we received from your professionals and plan to
have a meeting on Monday, 4/17. We will advise you Mon when we will have
those comments dealt with and reapply taking into acccount comments given to

us my your staff.

I've asked my property manager, James DeSantis, to rough ride this project
between now and final approvals. Any questions or concerns, should be directed
to him at jld@desantisrealestate.com or 283-4640 ext. 2.

Bob DeSantis

DeSantis Commercial, Inc. REALTORS
719 Colorado Avenue, Stuart, FL 34994
(772) 283-4640, ext. 1 .
(772) 283-4677 fax %§3§§‘S
rad@desantisrealestate.com REALTORS




SECOND ADDENDUM
TO
GROUND LEASE

THIS SECOND ADDENDUM to Ground Lease, is made and executed as of the 24" day
of April, 2006, between THE CITY OF STUART, F LORIDA, Lessor, 121, SW Flagler
Avenue, Stuart, Florida 34994 and ROBERT G. DESANTIS and JOAN C. DESANTIS,
TRUSTEES OF THE ROBERT G. DESANTIS REVOCABLE TRUST OF 1985, “Lessee”,

719 Colorado Avenue, Stuart, Florida 34994.

WITNESSETH

WHEREAS, Lessor and Lessee entered into that certain Ground Lease dated as of
February 27, 2006, including the First Addendum thereto, dated February 27, 2006 (collectively

the “Ground Lease”); and

WHEREAS, the Lessor and Lessee have agreed to amend the Ground Lease.

NOW, THEREFORE, in consideration of the mutual covenants and conditions
contained herein and in the Ground Lease, and for other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, Lessor and Lessee agree as follows:

1. Subparagraph D.1. of Section 32, Additional Terms and Conditions, is hereby
amended to read as follows:

1. The Lessee may cancel this Lease without cause, within-sixty(66)daysof
its-approvat-bythe-City- Commisston on or before 5:00 p.m. on June 12,

2006, and shall use said time as a “due diligence period,” within which to
completely satisfy itself of any and all requirements concerning the Lease
and the intended development of the Property. Lessee shall obtain all
surveys and estimates it deems necessary for its business purposes, and
among other things, shall make application to the Florida Department of
Environmental Protection and Florida Department of Transportation for
the necessary approvals for its proposed development.

2. Subparagraph D.6. of Section 32, Additional Terms and Conditions, is hereby
amended to read as follows:

6. Any “Notice of Cancellation of Lease” sent by one party to the other shall
be sent to the CITY indicating its cancellation of the Lease, on or before
the expiration of the sixtydayperiod described in subsection 1. above, or
as otherwise provided within ten (10) days of the event happening as
described in subsections 2 through 5 above. If no such Notice is sent and
received, then this Lease shall thereafter remain in full force and effect.




3. All of the terms and conditions of the Ground Lease not amended hereby shall

remain in full force and effect.

e

City rk

Paul W v
City Attorney

“LESSOR”

CITY OF@UART

Carol Waxler
Mayor

Cheryl A. White
City Clerk




Signed, sealed and delivered

in the presence of:
"LESSEE”

ROBERT G. DESANTIS ,TRUSTEE OF
THE ROBERT G. DESANTIS

fobert/é DeSanti's, Trustee

Dated: %27’(7é

E I

ackie L. \,/[SM

Printed JXal

/.)C Mg Oégcnjtu

Printed Name

JOAN C. DESANTIS, TRUSTEE OF
THE ROBERT G. DESANTIS

REVOCABLE TRUST 1985
/]’ (olee X g /('/)g'“-*—’ By:

Yoan C. DeSantt*s,) Trustee
Jackia L. Bylsme
‘ . 27.00b

Prim?yﬁamé / /{//’I(/ Dated:

/JG mas DQQGIT'D

Printed Name

FuserssTPMMADDENDUM\LEASE\2nd Adden Ground Lease.DeSantis.2006.wpd(April 26, 2006 (1:24pm)




-

Stuart

May 12, 2006

Robert G. Desantis

719 Colorado Ave

Stuart, FI. 34994

REFERENCE: Lease Addendum 2

Enclosed please find your copy of the above named City Lease Addendum 2 for your file.

Should you have any questions or need further information, please do not hesitate to call
me at 772-288-5306.

Cheryl White, C
City Clerk

Enc
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CITY OF STUART, FLORIDA

AGENDA ITEM REQUEST

Meeting Date: April 24, 2006 Prepared by: Paul J. Nicoletti

Title of Item: RESOLUTION 69-06 AUTHORIZING THE EXTENSION OF THE DUE
DILIGENCE PERIOD (TO JUNE 11, 2006) FOR THE GROUND LEASE WITH
ROBERT G. DESANTIS AND JOAN C. DESANTIS, TRUSTEES OF THE ROBERT G.
DESANTIS REVOCABLE TRUST FOR THE 2+ ACRE PARCEL AT THE NORTH

EAST CORNER OF THE OLD LANDFILL PARCEL.

Summary Explanation/Background Information on Agenda Request:

Bob DeSantis has requested, and the city staff agrees, that an additional 45 days
is required for his due diligence period to accept this Lease. This will enable Mr.
DeSantis to perform more site testing (drainage & environmental engineering)
than he originally thought necessary, but which is now being required by his
lenders. A copy of his request is attached.

Recommended Action:

Adopt the Resolytion approving the Extension until June 11, 2006.
/
\

PAUL J. NICOLETYI Date
City Attorney/Interim City Manager




BEFORE THE CITY COMMISSION
CITY OF STUART, FLORIDA

RESOLUTION NUMBER 101-06

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF STUART, FLORIDA APPROVING A THIRD
ADDENDUM TO GROUND LEASE PREVIOUSLY RE-
ADOPTED BY RESOLUTION 35-06 AND AMENDED BY
69-06 WITH ROBERT G. DESANTIS AND JOAN C.
DESANTIS, TRUSTEES OF THE ROBERT G. DESANTIS
REVOCABLE TRUST FOR THE 2+ ACRE PARCEL AT
THE NORTH EAST CORNER OF THE OLD LANDFILL
PARCEL AMENDING SUBPARAGRAPH D.1. OF SECTION
32, ADDITIONAL TERMS AND CONDITIONS ALLOWING
THE LESSEE TO CANCEL THE LEASE WITHOUT
CAUSE ON OR BEFORE 5:00 P.M. ON JUNE 30, 2006; AND
AUTHORIZING THE MAYOR AND CITY CLERK TO
EXECUTE AN ADDENDUM UPON APPROVAL OF THE
CITY ATTORNEY; PROVIDING AN EFFECTIVE DATE;
AND FOR OTHER PURPOSES.

* % %k kX

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF STUART,
FLORIDA that:

SECTION 1: The City Commission hereby approves a third addendum to ground lease
previously re-adopted by resolution 35-06 and amended by 69-06 with Robert G. DeSantis
and Joan C. DeSantis, Trustees of the Robert G. DeSantis Revocable Trust for the 2+ acre
parcel at the North East corner of the Old City Landfill Parcel amending subparagraph
D.1. of Section 32, Additional terms and Conditions allowing the Lessee to cancel the lease
without cause on or before 5:00 p.m. on June 30, 2006; and authorizes the Mayor and City




Resolution 101- 06

Clerk to execute the third addendum upon approval of the City Attorney. A copy of the
Addendum shall be on file in the office of the City Clerk.
SECTION 2: This resolution shall take effect upon adoption.

PASSED AND ADOPTED this 12" day of June, 2006.

Commissioner “m a\ﬂ& offered the foregoing resolution and moved its adoption.

The motion was seconded by Commissionerw A B39 and upon being put to a

roll call vote, the vote was as follows:

YES |NO | ABSENT
CAROL S. WAXLER, MAYOR =
MARY HUTCHINSON, VICE MAYOR
JEFFREY KRAUSKOPF, COMMISSIONER —
MICHAEL J. MORTELL,COMMISSIONER -
JAMES A. CHRISTIE, COMMISSIONER —
CH%L WHITE CAROLS. WAXLER
CITY OLERK MAYOR

PAUL J\NICOLETT]I, Cheryl A. White
CITY ATTORNEY City Clerk




THIRD ADDENDUM
TO
GROUND LEASE

THIS THIRD ADDENDUM to Ground Lease, is made and executed as of the / ;Z day of June, 2006, between
THE CITY OF STUART, FLORIDA, “Lessor,” 121 SW Flagler Avenue, Stuart, Florida 34994 and ROBERT G.
DESANTIS and JOAN C. DESANTIS, TRUSTEES OF THE ROBERT G. DESANTIS REVOCABLE TRUST OF

1985, “Lessee,” 719 Colorado Avenue, Stuart, Florida 34994.

WITNESSETH

WHEREAS, Lessor and Lessee entered into that certain Ground Lease dated as of February 27, 2006, including
the First Addendum, dated February 27, 2006, and Second Addendum, dated April 24, 2006, thereto (collectively the

“Ground Lease”); and
WHEREAS, the Lessor and Lessee have agreed to amend the Ground Lease.

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained herein and in the
Ground Lease, and for other good and valuable consideration, the receipt and sufficiency of which is hereby

acknowledged, Lessor and Lessee agree as follows:

1. Subparagraph D.1. of Section 32, Additional Terms and Conditions, is hereby amended to read as
follows:

1. The Lessee may cancel this Lease without cause, on or before 5:00 p.m. on June 30, 2006, and
shall use said time as a “due diligence period,” within which to completely satisfy itself of any
and all requirements concerning the Lease and the intended development of the Property.

2. All of the terms and conditions of the Ground Lease not amended hereby shall remain in full force and

effect.

“LESSOR”

CITY OF yRUART

By:

Carol Waxler
Mayor

AS TO FORM
CTNESS:

Paul AW::
City Attorney

City Clerk




Signed, sealed and delivered
In the presence of-

/ dapnes DeSenkis

Printed Name

{\c\n\QS 0050\‘/)5

Printed Name

\\Descom\D\DCADESCOMME\Penn Plaza\4th Addendum.doc

“LESSEE”

ROBERT G. DESANTIS, TRUSTEE OF
THE ROBERT G. DESANTIS
REVOCABLE TRUST OF 1985

Dated: é/3®/3®

JOAN C. DESANTIS, TRUSTEE OF
THE ROBERT G. DESANTIS
REVOCABLE TRUST OF 1985

By:  Oreu 6@5%@

AJoan C. DeSantis, Trustee

Dated: Q//}i/dé




AGENDA ITEM REQUEST | 5

—~

MEETING DATE JUNE 12,2006 PREPARED BY: MARY NASH

RESOLUTION 101-06

TITLE OF ITEM

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF
STUART, FLORIDA APPROVING A THIRD ADDENDUM TO
GROUND LEASE PREVIOUSLY RE-ADOPTED BY
RESOLUTION 35-06 AND AMENDED BY 69-06 WITH ROBERT
G. DESANTIS AND JOAN C. DESANTIS, TRUSTEES OF THE
ROBERT G. DESANTIS REVOCABLE TRUST FOR THE 2+
ACRE PARCEL AT THE NORTH EAST CORNER OF THE OLD
LANDFILL PARCEL AMENDING SUBPARAGRAPH D.1. OF
SECTION 32, ADDITIONAL TERMS AND CONDITIONS
ALLOWING THE LESSEE TO CANCEL THE LEASE WITHOUT
CAUSE ON OR BEFORE 5:00 P.M. ON JUNE 30, 2006; AND
AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE
AN ADDENDUM UPON APPROVAL OF THE CITY ATTORNEY;
PROVIDING AN EFFECTIVE DATE; AND FOR OTHER

PURPOSES.

SUMMARY EXPLAINATION/BACKGROUND INFORMATION

SEE ATTACHED PROPOSED RESOLUTION AND ADDENDUM.

DEPARTMENT HEAD RECOMMENDED ACTION:

MOTION TO PASS PROPOSED RESOLTION AND ADDENDUM.

DATE

6 -{-06

DATE




McCarthy, Summers, Bobko, Wood, Sawyer & Perry, P.A.

Kathryn C. Bass

Noel A. Bobko

Nicola Jaye Boone*
Mark A. Broderick
Terence P. McCarthy**
Kenneth A. Norman
Steven L. Perry
Thomas R. Sawyer**
Rose D. Schneider
Jane F. Strike

Robert P. Summers**
Patricia I. Taylor
Steven J. Wood***

Attorneys at Law

2400 S.E. Federal Highway * Fourth Floor John D. McKey, Jr.
Stuart, FL 34994 Of Counsel

E-Mail: info@mcsumm.com

Tel 772 286-1700 www.McCarthySummers.com

Fax 772 283-1803 Personal Email: tpm@mesumm.com

*Board Certified Elder Law Lawyer
**Board Certified Real Estate Lawyer
***Board Certified Wills, Trusts &
Estates Lawyer

June 6, 2006

VIA HAND DELIVERY
Paul Nicoletti, Esq.

City Attorney

City of Stuart

121 S. W. Flagler Avenue
Stuart, Florida 34994

Re:  DeSantis, as Trustee/Lease with the City of Stuart

Dear Paul:

I am writing in regard to the Ground Lease between DeSantis, as Trustee and the City of Stuart dated
as of February 27, 2006, as amended. As you know, the Due Diligence Period of the Lessee expires
at 5:00 p.m. on June 12, 2006. Although we all believe that the City Commission will extend the
Due Diligence Period until June 30, 2006, any action by the City Commission will occur after 5:00

p.m. on June 12, 2006.

I order 1o preserve my client’s rights under the Ground Leasc, this letier shali serve as notice io the
City of the cancellation of the Ground Lease by the Lessee, pursuant to Section 32 of the Ground
Lease. Obviously, in the event the City extends the Due Diligence Period until June 30, 2006, this
notice of cancellation should be deemed revoked and of no further force or effect.

I believe we are all confident that the Due Diligence Period will be extended, and I look forward to
working with you on the Ground Lease

Very truly yours,

Lorenae P Nt éw‘%a

Terence P. McCarthy
TPM/dd
cc: client

Nicoletti.Paul.2006.wpd




June 21, 2006

McCarthy Summers, Bobko, Wood, Sawyer& Perry, P.A.
Att: Terence McCarthy

2400 SE Federal Highway, Fourth Floor

Stuart, Fl. 34994

REFERENCE: DeSantis, as Trustee /City of Stuart lease agreement Third Addendum

Enclosed for your file is a certified copy of the above named document on behalf of your
client.

Also for the record, | have enclosed a certified copy of the City’s adopted Resolution
101-06.

Should you have any questions or need further information, please do not hesitate to call
me at 772-288-5306.

Respectfuily, (

Cheryl White, CMC ey
City Clerk

Enc.




BEFORE THE CITY COMMISSION
CITY OF STUART, FLORIDA

RESOLUTION NUMBER 118-06

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF STUART, FLORIDA APPROVING A FOURTH
ADDENDUM TO GROUND LEASE PREVIOUSLY RE-
ADOPTED BY RESOLUTION 35-06, 69-06 AND AMENDED
BY 101-06 WITH ROBERT G. DESANTIS AND JOAN C.
DESANTIS, TRUSTEES OF THE ROBERT G. DESANTIS
REVOCABLE TRUST FOR THE 2+ ACRE PARCEL AT
THE NORTH EAST CORNER OF THE OLD LANDFILL
PARCEL AMENDING SUBPARAGRAPH D.1. OF SECTION
32, ADDITIONAL TERMS AND CONDITIONS ALLOWING
THE LESSEE TO CANCEL THE LEASE WITHOUT
CAUSE ON OR BEFORE 5:00 P.M. ON JULY 11, 2006; AND
AUTHORIZING THE MAYOR AND CITY CLERK TO
EXECUTE AN ADDENDUM UPON APPROVAL OF THE
CITY ATTORNEY; PROVIDING AN EFFECTIVE DATE;
AND FOR OTHER PURPOSES.

* % % x %

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF STUART,
FLORIDA that:

SECTION 1: The City Commission hereby approves a fourth addendum to ground lease
previously re-adopted by resolution 35-06, 69-06 and amended by 101-06 with Robert G.
DeSantis and Joan C. DeSantis, Trustees of the Robert G. DeSantis Revocable Trust for
the 2+ acre parcel at the North East corner of the Old City Landfill Parcel amending
subparagraph D.1. of Section 32, Additional terms and Conditions allowing the Lessee to
cancel the lease without cause on or before 5:00 p.m. on July 11, 2006; and authorizes the




Res- 118-06

Mayor and City Clerk to execute the fourth addendum upon approval of the City Attorney.
A copy of the Addendum shall be on file in the office of the City Clerk.
SECTION 2: This resolution shall take effect upon adoption.
PASSED AND ADOPTED this 26™ day of June, 2006.
Commissioner Krauskopf offered the foregoing resolution and moved its adoption. The

motion was seconded by Commissioner Mortell and upon being put to a roll call vote, the

vote was as follows:

YES | NO | ABSENT

CAROL S. WAXLER, MAYOR X
MARY HUTCHINSON, VICE MAYOR
JEFFREY KRAUSKOPF, COMMISSIONER
MICHAEL J. MORTELL,COMMISSIONER
JAMES A. CHRISTIE, COMMISSIONER

I |

AND CORRECTNESS:

Ay, Y\

PAUL J.NICOLETTI,

CITY ATTORNEY Cheryl A. White
City Clerk




FOURTH ADDENDUM
TO
GROUND LEASE

+h
THIS FOURTH ADDENDUM to Ground Lease, is made and executed as of the O?é@ day of June, 2006,
between THE CITY OF STUART, FLORIDA, “Lessor,” 121 SW Flagler Avenue, Stuart, Florida 34994 and ROBERT
G. DESANTIS and JOAN C. DESANTIS, TRUSTEES OF THE ROBERT G. DESANTIS REVOCABLE TRUST

OF 1985, “Lessee,” 719 Colorado Avenue, Stuart, Florida 34994.

WITNESSETH

WHEREAS, Lessor and Lessee entered into that certain Ground Lease dated as of February 27, 2006, including
the First Addendum, dated February 27, 2006, Second Addendum, dated April 24, 2006, and Third Addendum, dated

\]/u)Je IQ#‘, thereto (collectively the “Ground Lease”); and
WHEREAS, the Lessor and Lessee have agreed to amend the Ground Lease.

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained herein and in the
Ground Lease, and for other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, Lessor and Lessee agree as follows:

1. Subparagraph D.1. of Section 32, Additional Terms and Conditions, is hereby amended to read as
follows:

1. The Lessee may cancel this Lease without cause, on or before 5:00 p.m. on July 11, 2006, and
shall use said time as a “due diligence period,” within which to completely satisfy itself of any
and all requirements concerning the Lease and the intended development of the Property.

2. All of the terms and conditions of the Ground Lease not amended hereby shall remain in full force and
effect.
“LESSOR”
A H CITY OF STUART -
QLQQQ % Q(/
By: £ :
Cheryl White Y HfTCEINSON
Ci lerk Vice Mayor
APPROVED AS TO FORM

Paul Nicoletsi V
City Attorney

Cheryl A. White
City Clerk

\\Descom\D\DCNDESCOMME\Penn Plaza\4th Addendum.doc




Signed, sealed and delivered
In the presence of:

\,/&c//ac L. B‘;//_SAA“—~

%,MZ” I pemicke
Kaeen L M Coemer

Printed Name

Jdola'e L. Bly Sue.

S o it

18

‘%{,{g;{ /. Hg'cot.m e

Printed Name

DCI/DESCOMME/Penn Plaza/3™ Amendment.doc

“LESSEE”

ROBERT G. DESANTIS, TRUSTEE OF
THE ROBERT G. DESANTIS

REVOC E TRUST OF 19;5 g
By: ;
Robery fs. DeSantis, Trustee

Dated: @/é /0 é

JOAN C. DESANTIS, TRUSTEE OF
THE ROBERT G. DESANTIS
REVOCABLE TRUST OF 1985

By: C’Méofué

Joan C. DeSantis, Trustee

Dated: é'/ é/d é




BEFORE THE CITY COMMISSION
CITY OF STUART, FLORIDA

RESOLUTION NUMBER 123-06

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF STUART, FLORIDA APPROVING A FIFTH
ADDENDUM TO GROUND LEASE PREVIOUSLY RE-
ADOPTED BY RESOLUTION 35-06, 69-06, 101-06 AND
AMENDED BY 118--06 WITH ROBERT G. DESANTIS AND
JOAN C. DESANTIS, TRUSTEES OF THE ROBERT G.
DESANTIS REVOCABLE TRUST FOR THE 2+ ACRE
PARCEL AT THE NORTH EAST CORNER OF THE OLD
1LLANDFILL PARCEL AMENDING SUBPARAGRAPH D.1.
(.+ SECTION 32, ADDITIONAL TERMS AND
CONDITIONS ALLOWING THE LESSEE TO CANCEL
THE LEASE WITHOUT CAUSE ON OR BEFORE 5:00 P.M.
(N JULY 25, 2006; AND AUTHORIZING THE MAYOR
. WD CITY CLERK TO EXECUTE AN ADDENDUM UPON
. ROVAL OF THE CITY ATTORNEY; PROVIDING AN
;' FECTIVE DATE; AND FOR OTHER PURPOSES.

* % %k k%

BE IT ; "SOLVED BY THE CITY COMMISSION OF THE CITY OF STUART,
FLORIDA th:

SECTION 1: ae City Commission hereby approves a fifth addendum to ground lease
previously re- .opted by resolution 35-06, 69-06, 101-06 and amended by 118-06 with
Robert G. DeS€ .tis and Joan C. DeSantis, Trustees of the Robert G. DeSantis Revocable
Trust for the - acre parcel at the North East corner of the Old City Landfill Parcel
amending sub 1graph D.1. of Section 32, Additional terms and Conditions allowing the
Lessee to canc  he lease without cause on or before 5:00 p.m. on July 25, 2006; and




amending subparagraph D.1. of Section 32, Additional terms and Conditions allowing the
Lessee to cancel the lease without cause on or before 5:00 p.m. on July 25, 2006; and

authorizes the Mayor and City Clerk to execute the fifth addendum upon approval of the
City Attorney. A copy of the Addendum shail be on file in the office of the City Clerk.
SECTION 2: This resolution shall take effect upon adoption.

PASSED AND ADOPTED this 10" day of July , 2006.
Commissioner Krauskopf offered the foregoing resolution and moved its adoption. The

motion was seconded by Commissioner Christie and upon being put to a roll call vote, the

vote was as follows:

YES | NO | ABSENT

CAROL S. WAXLER, MAYOR X
MARY HUTCHINSON, VICE MAYOR
JEFFREY KRAUSKOPF, COMMISSIONER
MICHAEL J. MORTELL,COMMISSIONER
JAMES A. CHRISTIE, COMMISSIONER

5 >

WHITE ) : MARY HUTCHINSON
CITY/CLERK Vi MAYOR

LB B

PAUL 3. NICOLETTI, Cheryl A. White
CITY ATTORNEY City Clerk




FIFTH ADDENDUM
TO
GROUND LEASE

i h

THIS l%—l ADDENDUM to Ground Lease, is made and executed as of thel@Q . A day of July, 2006,
between THE CITY OF STUART, FLORIDA, “Lessor,” 121 SW Flagler Avenue, Stuart, Florida 34994 and ROBERT
G. DESANTIS and JOAN C. DESANTIS, TRUSTEES OF THE ROBERT G. DESANTIS REVOCABLE TRUST

OF 1985, “Lessee,” 719 Colorado Avenue, Stuart, Florida 34994.

WITNESSETH

WHEREAS, Lessor and Lessee entered into that certain Ground Lease dated as of February 27, 2006, including
Lhe First Addendum, dated February 27, 2006, Sec%ld Addendum, dated April 24, 2006, Third Addendum, dated
N 2,200&, and Fourth Addendum, dated Jywe gZé thereto (collectively the “Ground Lease”); and

WHEREAS, the Lessor and Lessee have agreed to amend the Ground Lease.

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained herein and in the
Ground Lease, and for other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, Lessor and Lessee agree as follows:

1. Subparagraph D.1. of Section 32, Additional Terms and Conditions, is hereby amended to read as
follows:

1. The Lessee may cancel this Lease without cause, on or before 5:00 p.m. on July 25, 2006, and
shall use said time as a “due diligence period,” within which to completely satisfy itself of any
and all requirements concerning the Lease and the intended development of the Property.

2. All of the terms and conditions of the Ground Lease not amended hereby shall remain in full force and
effect.
“LESSOR”
CITY OF STUART
By:\%{
Cher¥] White EarolWetder MARY HUTCHINSON
Ci lerk Vice Mayor

APPROVER AS TO FORM

AND C
Cl
Paul Nih\o‘l}tti
City Attorney
Cheryl A. White
City Clerk
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Signed, sealed and delivered
In the presence of:

Moot A B~

acap ¢ B V/S»A -

Printed Nam

g
Nomes DeScatis

Printed Name

Adc/% A Bfose

b/&éé/é 2 é/ /S

/JCM\LS Dégﬁn *1’5

Printed Name

“LESSEE”

ROBERT G. DESANTIS, TRUSTEE OF
THE ROBERT G. DESANTIS

Dated: M /7/% ) i
 J 4

JOAN C. DESANTIS, TRUSTEE OF
THE ROBERT G. DESANTIS
REVOCABLE TRUST OF 1985

By: MM
Joan C. DeSantis, Trustee

Dated: Z/{Z/ﬂé

C:\Documents and Settings\mghianul\Local Settings\Temporary Internet Files\OLK8\5th Addendum.doc




City of Stuart

Stuart 120 SW Flagler Avenue o Stuart o Florida 34994
Felephone (7721 288-33406

Fiax (7725 288-5305

July 13, 2006
Robert G Desantis

713 Colorado Avenue
Stuart, FI. 34994

REFERENCE: 5™ Addendum to Ground Lease / City of Stuart

Joan DeSantis. Once fully executed kir(dly, mail the original back to my attention at the
address above and retain a copy for yo t a copy of the
City’s adopted Resolution 123-06.

Should you have any questions or need further information, please do not hesitate to call
me at 772-288-5306.




ne
CITY OF STUART, FLORIDA

AGENDA ITEM REQUEST

Meeting Date: July 10, 2006 Prepared by: Paul J. Nicoletti

Title of Item: RESOLUTION 123-06 AUTHORIZING THE EXTENSION OF THE
DUE DILIGENCE PERIOD (TO JULY 25, 2006) FOR THE GROUND LEASE WITH
'ROBERT G. DESANTIS AND JOAN C. DESANTIS, TRUSTEES OF THE ROBERT G.
DESANTIS REVOCABLE TRUST FOR THE 2+ ACRE PARCEL AT THE NORTH
EAST CORNER OF THE OLD LANDFILL PARCEL.

Summary Explanation/Background Information on Agenda Request:

The City is requesting an extension, and Bob DeSantis has agreed, that an
additional couple of weeks is required for our due diligence period to accept this
Lease. This enable us to review and analyze the Appraisal of the property to
determine if the rent is sufficient for us to proceed.

Recommended Action:

Adopt the' Resolution approving the Extension until July 25, 2006.

/
Ay
S AN N-S-05
PAUL J.\NICOLETTI Date
City Attorney/Interim City Manager




City of Stuart

Stuart 121 SW Flagler Avenuc e Stuart o Florida 34994
Pelephone (7723 288-5306

Fan (7721 288-3303

July 13, 2006

Robert G Desantis
713 Colorado Avenue
Stuart, Fl. 34994

REFERENCE: 5" Addendum to Ground Lease / City of Stuart

Enclosed please find one original above named agreement for execution by Robert &
Joan DeSantis. Once fully executed kindly, mail the original back to my attention at the
address above and retain a copy for your records along with the enclosed a copy of the
City’s adopted Resolution 123-06.

Should you have any questions or need further information, please do not hesitate to call
me at 772-288-5306.

@

Respectfﬁll'y,




BEFORE THE CITY COMMISSION
CITY OF STUART, FLORIDA

RESOLUTION NUMBER 132-06

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF STUART, FLORIDA APPROVING A SIXTH
ADDENDUM TO GROUND LEASE PREVIOUSLY RE-
ADOPTED BY RESOLUTION 35-06, 69-06, 101-06, 118-06
AND AMENDED BY 123--06 WITH ROBERT G. DESANTIS
AND JOAN C. DESANTIS, TRUSTEES OF THE ROBERT
G. DESANTIS REVOCABLE TRUST FOR THE 2+ ACRE
PARCEL AT THE NORTH EAST CORNER OF THE OLD
LANDFILL PARCEL AMENDING SUBPARAGRAPH D.1.
OF SECTION 32, ADDITIONAL TERMS AND
CONDITIONS ALLOWING THE LESSEE TO CANCEL
THE LEASE WITHOUT CAUSE ON OR BEFORE 5:00 P.M.
ON AUGUST 15, 2006; AND AUTHORIZING THE MAYOR
AND CITY CLERK TO EXECUTE AN ADDENDUM UPON
APPROVAL OF THE CITY ATTORNEY; PROVIDING AN
EFFECTIVE DATE; AND FOR OTHER PURPOSES.

EECE O

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF STUART,
FLORIDA that:

SECTION 1: The City Commission hereby approves a sixthaddendum to ground lease
previously re-adopted by resolution 35-06, 69-06, 101-06, 118-06 and amended by 123-06
with Robert G. DeSantis and Joan C. DeSantis, Trustees of the Robert G. DeSantis
Revocable Trust for the 2+ acre parcel at the North East corner of the Old City Landfill
Parcel amending subparagraph D.1. of Section 32, Additional terms and Conditions




allowing the Lessee to cancel the lease without cause on or before 5:00 p.m. on August 15,
2006; and

authorizes the Mayor and City Clerk to execute the sixth addendum upon approval of the
City Attorney. A copy of the Addendum shall be on file in the office of the City Clerk.
SECTION 2: This resolution shall take effect upon adoption.

PASSED AND ADOPTED this 24th day of July , 2006.
Commissioner Krauskopf offered the foregoing resolution and moved its adoption. The
motion was seconded by Commissioner Christie and upon being put to a roll call vote, the

vote was as follows:

YES | NO | ABSENT

CAROL S. WAXLER, MAYOR

MARY HUTCHINSON, VICE MAYOR
JEFFREY KRAUSKOPF, COMMISSIONER
MICHAEL J. MORTELL,COMMISSIONER
JAMES A. CHRISTIE, COMMISSIONER

WHITE CAROL S. WAXLER
CITY §LERK MAYOR

SRR

J
PAUL J. NICOLETT]L,
CITY ATTORNEY




SIXTH ADDENDUM
TO
GROUND LEASE

Jul
THIS SIXTH ADDENDUM to Ground Lease, is made and executed as of the aZﬁ day of A—&g@, 2006,
between THE CITY OF STUART, FLORIDA, “] essor,” 121 SW Flagler Avenue, Stuart, Florida 34994 and ROBERT
G. DESANTIS and JOAN C. DESANTIS, TRUSTEES OF THE ROBERT G. DESANTIS REVOCABLE TRUST

OF 1985, “Lessee,” 719 Colorado Avenue, Stuart, Florida 34994.

WITNESSETH

WHEREAS, Lessor and Lessee entered into that certain Ground Lease dated as of February 27, 20006, including
the First Addendum, dated February 27, 2006, Second Addendum, dated April 24, 2006, Third Addendum, dated May 6,
2006, Fourth Addendum, dated May 30, 2006, and Fifth Addendum, dated July 10, 2006 thereto (collectively the “Ground

Lease”); and
WHEREAS, the Lessor and Lessee have agreed to amend the Ground Lease.

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained herein and in the
Ground Lease, and for other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, Lessor and Lessee agree as follows:

1. Subparagraph D.1. of Section 32, Additional Terms and Conditions, is hereby amended to read as
follows:

1. The Lessee may cancel this Lease without cause, on or before 5:00 p.m. on August 15, 2006, and
shall use said time as a “due diligence period,” within which to completely satisfy itself of any
and all requirements concerning the Lease and the intended development of the Property.

2. All of the terms and conditions of the Ground Lease not amended hereby shall remain in full force and
effect.
“LESSOR”
AT : CITY OF STUART
“ﬁ?f ¢ N2
- By:
Cheryt White Carol Waxler !
Ci lerk Mayor
APPROVED AS TO FORM

AND CO CTNESS:

Paul Nicoletri
City Attorney

\\Descom\D\DCIADESCOMME\Penn Plaza\6th Addendum.doc




Signed, sealed and delivered
In the presence of:

Apowi zggg o

v.\/dc’//v/é l 2}//\/”/4—'
/~Im5 0@2/\({/{

Printed Name

/A@W % B L

/\;‘ac,qc L. Ey/SM

ey Dolonte

Printed Name

\\Descom\D\DCRDESCOMME\Penn Plaza\6th Addendum.doc

“LESSEE”

ROBERT G. DESANTIS, TRUSTEE OF
THE ROBERT G. DESANTIS
REVOC TRUST OF }985

JOAN C. DESANTIS, TRUSTEE OF
THE ROBERT G. DESANTIS

REVOCABLE TRUST OF 19
oo A o
By:

Joan C. DeSantis, T istee

Dated: g/&/d(a
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BEFORE THE CITY COMMISSION
CITY OF STUART, FLORIDA

RESOLUTION NUMBER 186-06

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF STUART, FLORIDA AUTHORIZING THE
MAYOR AND CITY CLERK TO EXECUTE THE
AMENDED AND RESTATED GROUND LEASE BETWEEN
THE CITY OF STUART, FLORIDA HEREINAFTER
“CITY” AS LESSOR AND ROBERT G. DESANTIS AND
JOAN C. DESANTIS, TRUSTEES OF THE ROBERT G.
DESANTIS REVOCABLE TRUST OF 1985 AND VIVIAN
JONES AND ROBERT JONES, AS CO-TRUSTEES OF THE
VIVIAN 1. JONES INTER VIVOS DECLARATION OF
TRUST, DATED SEPTEMBER 9, 2003 AND JAMES
DESANTIS, HEREINAFTER COLLECTIVELY, “LESSEE”;
OF THE 2+ ACRE PARCEL AT THE NORTH EAST
CORNER OF THE OLD CITY LANDFILL PARCEL.
PROVIDING AN EFFECTIVE DATE; AND FOR OTHER
PURPOSES.

* % ok % %

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF STUART,
FLORIDA that:

SECTION 1: The Mayor and City Clerk are hereby authorized to adopt the Restated
Ground Lease with Robert G. Desantis and Joan C. DeSantis, Trustees of the Robert G.
DeSantis Revocable Trust of 1985, and Vivian Jones and Robert Jones, as Co-Trustees of
the Vivian 1. Jones Inter Vivos Declaration of Trust, dated September 9, 2003 and James
DeSantis, all collectively called Lessee, of the 2+ acre parcel at the North East corner of the
Old City Landfill Parcel. A copy of ground lease and addendum are on file in the office of
the City Clerk.
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Resolution 186- 06
SECTION 2: This resolution shall take effect upon adoption.

PASSED AND ADOPTED this 9" day of October, 2006.

1
o~

Commissione e Iy offered the foregoing resolution and moved its adoption.

lC/J?Z,QC) and upon being put to a

The motion was seconded by Commissioner

roll call vote, the vote was as follows:

YES | NO | ABSENT

CAROL S. WAXLER, MAYOR “
MARY HUTCHINSON, VICE MAYOR -
JEFFREY KRAUSKOPF, COMMISSIONER -
MICHAEL J. MORTELL,COMMISSIONER v
JAMES A. CHRISTIE, JR., COMMISSIONER v

0 90U

CHERYL WHITE CAROL S. WAXLER
CITY CLERK MAYOR

/\A /.
PAUL|J. NJCOLETTI
CITY ORNEY




AMENDED AND RESTATED
GROUND LEASE

THIS AMEX —Pﬁl/) AND RESTATED GROUND LEASE is made and executed as
of the day of October, 2006, between the CITY OF STUART, Florida,
hereinafter "CITY," as Lessor, 121 S.W. Flagler Avenue, Stuart, FL 34994, and
ROBERT G. DESANTIS and JOAN C. DESANTIS, TRUSTEES OF THE
ROBERT G. DESANTIS REVOCABLE TRUST OF 1985 and VIVIAN JONES
and ROBERT JONES, as Co-trustees of The Vivian I. Jones Inter Vivos
Declaration of Trust, dated September 9, 2003, and JAMES DeSANTIS,

hereinafter collectively, "Lessee”, 719 Colorado Avenue, Stuart, Florida 34994.
Section 1. Demise, Description and Use of Premises.

In consideration of the sum of Ten and No/100 Dollars ($1 0.00) to it in hand paid this
day, the mutual covenants and agreements herein contained and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged,
CITY leases to Lessee and Lessee hires from CITY upon the terms and conditions
contained herein, for the purpose of conducting thereon any lawful business and for
no other purpose, the following described real property located in Martin County,
Florida, to wit:

See Exhibit "A" attached hereto and made a part hereof.

As used herein, the term "Premises" refers to the real property above
described and to any improvements located thereon from time to time during

the term hereof.
Section 2. Commencement and Term.

The term of this Lease shall commence on the date of full execution of this Lease (the
"Commencement Date"). Rent payments due hereunder shall commence on April 1,
2007 (the "Rent Commencement Date").

The term of this Lease shall continue for an initial period of THIRTY (30) YEARS
from the commencement date subject to extension or prior termination as set forth

herein.
Section 3. Right to Extend and Rent Adjustment.

Provided the Lessee is not in default under any of the terms and conditions of this Lease,
and provided the Tenant has faithfully performed all of its covenants and undertakings
contained in this Lease, Lessee shall have the right and option to extend the term of this
Lease for two (2) consecutive additional terms of TEN (10) YEARS, each upon the same
terms and conditions except that CITY shall have the right to adjust the Rent for the
Premises, prior to each additional term, based upon and conforming to current economic




rent values as determined by an appraisal of same as prepared herein. In no event shall
rent be less than the prior term. The appraisal shall be prepared prior to the time required
for notice of term extension by the Lessee, below. For purposes of this section, the
appraisal shall be made by a board of three (3) MAI qualified appraisers, who are State
Certified Appraisers, and who are familiar with appraising facilities similar to the
Premises. One of the appraisers shall be appointed and paid for by the Lessee, a second
appraiser shall be appointed and paid by the CITY, and the third appraiser shall be
selected by the first two appraisers so appointed and the third appraiser's fee shall be born
one-half (1/2) by the Lessee and one-half (1/2) by the CITY. If the first two appraisers
are unable to agree on a third appraiser within fifteen (15) days after the appointment of
the second of them to be appointed, or if any party refuses or neglects to appoint an
appraiser as herein provided, then such third appraiser or such other appraiser whose
appointment was not made as aforesaid shall be appointed by the then President of the
Florida Society of MAT's, or such successor to the Society exercising similar functions.

The term of the Lease shall be extended from one term to the next by Lessee giving written
notice to the CITY not less than one hundred twenty (120) days prior to the end of the
current term, or extended term. Such notice shall be sent to the CITY by hand delivery or
by certified mail, return receipt requested, at the address of CITY set forth above or such
other address as CITY may direct in writing. Optional terms may only be exercised one at
a time, and only consecutively.

Section 4. Basic Rent.

It is the purpose and intent of the CITY and the Lessee that the rent shall be absolute net to
the CITY. Lessee hereby agrees to pay to CITY rent for the leased Premises land, the initial
annual sum of $52,500.00, together with the upward adjustments provided herein, payable
solely for the convenience of Lessee in equal monthly installments of $4,375.00 payable on
the first (1%) day of each month, in advance, from the Rent Commencement Date throughout
the term of this Lease, including any renewal terms subject to adjustment as hereinafter set
forth. Payment shall be made either by automatic debit; wire transfer; or by a check drawn
on a local bank, and shall be made to whoever the Landlord designates, in writing, from time
to time. All sums due as rent or additional rent shall be paid without set-off for any reason,
except as provided in Section 28. Lessee has prepaid rent in the amount of $315,000.00.
This payment of $315,000.00 represents basic rent for the following period of time:
commencing April 1,2007 through March 31,2013. Norent will need to be paid until April
1,2013. Commencing April 1,2013 rent in the amount of $66,429.00 per year shall be due
and payable in equal monthly installments of $5,535.75.

Section 5. Annual Rent Escalation.

For subsequent years the amount of the rent payable will be based on a four (4%) percent
per year increase, beginning on April 1, 2008, and shown on the Rent Payment Schedule
attached as Exhibit "B," which is incorporated herein.




Section 6. Taxes.

A. Real Estate Taxes. Beginning on the Commencement Date and throughout the
term of this Lease thereafter, including any extension terms, Lessee shall pay, as
additional rent hereunder, before they become delinquent, all taxes. "Taxes" as used
herein, means all ad valorem real property taxes and assessments, that are levied or
assessed against the Premises or any part thereof, and any rents due from time to time
by any lawful taxing authority, whether federal, state, county, school or city, or
otherwise, and any and all taxes which are imposed in lieu of, or in addition to any
such real property taxes whether of the foregoing character or not and whether in
existence at the Commencement Date.

CITY shall promptly forward to Lessee all notices, bills or invoices CITY receives
requiring payment for any of the items set forth above. All taxes for the beginning and
ending years of the term hereof, from date hereof, including any extension terms, shall
be borne solely by the LESSEE. It is anticipated that taxes shall be paid on occupancy
beginning on April 1, 2007 and first payable in November, 2007.

Lessee may contest any tax or assessment it is required to pay and may file protests
or otherwise proceed in the name of CITY. Any contest must be made by first posting
with the CITY cash in the entire amount claimed to be due by the taxing authority.
The CITY may use the cash to pay the taxes or assessment at any time the CITY
determines in good faith, that a loss of the property may or could reasonably occur.

B. Florida Sales and Use Tax. All Florida Sales and Use taxes, currently levied
at six (6%) per cent of the rent payments, or any similar taxes imposed upon payments
made by a tenant to a landlord, or upon this lease, whether on the rents, additional rent
or the lease or leasing privilege shall be paid in full by Lessee promptly when due or
upon demand therefore.

Nothing herein shall be construed so as to require Lessee to pay any income tax,
inheritance tax, capital gain tax, franchise tax or corporate stock tax imposed upon

or payable by CITY.
Section 7. Permitted Uses.

Lessee shall be entitled to develop the Premises for use as an Office, Retalil,
Warehouse CPUD. CITY hereby agrees not to affirmatively interfere with Lessee's
efforts to so develop the Premises, except that CITY does have a governmental
interest in assuring that Lessee complies with all applicable city ordinances, including
those pertaining to zoning and land use. Lessee shall be responsible for the payment
of any and all costs incurred in connection with the development of the Premises
including the preparation of any applications, plans, surveys or other documents and
all impact fees and development fees incurred in connection with development of the
Premises.




Section 8. Encumbrances.

A. No Encumbrances by CITY. Nothing contained herein shall be construed so
as to require CITY to execute any document or instrument, which would create any
financial liability on the part of CITY nor upon the subject premises, nor alter or
impair CITY's rights under this Lease. There is no obligation under this Lease for
CITY to encumber, convey, burden or subordinate any part of or all of the fee simple
interest of the subject premises, or to grant or agree to any condition, which will
burden the property beyond the Lease term.

B. Encumbrances of Lessee's Leasehold Interest. Lessee may, without being
required to obtain CITY's consent, encumber its Leasehold interest in the Premises
together with all improvements placed thereon by Lessee, as security for any
indebtedness of Lessee. CITY shall not be required to subordinate its fee interest in
the Premises to the lien of any mortgage, which Lessee may execute.

CITY shall provide any Mortgagee of whom CITY has actual knowledge who holds a
mortgage on Lessee's leasehold interest with a copy of any notice of default CITY sends to
Lessee hereunder. Prior to terminating this Lease as the result of any default by Lessee,
CITY shall provide any such Mortgagee an equal period within which to cure any default
by Lessee or in the alternative, CITY shall give the Mortgagee the right to elect to receive
a new lease on the Premises for a term equal to the then unexpired term of this Lease
containing the same covenants and conditions as this Lease, such right of election to be in
effect for thirty (30) days following the expiration of any grace period granted to Lessee and
said right to be conditioned upon the mortgage curing Lessee's default.

CITY shall from time to time, within ten (10) days after Lessee shall have requested it,
execute, acknowledge and deliver to the Lessee, or such other party as may be directed by
Lessee an estoppel letter in recordable form certifying any fact pertaining to the Lease
reasonably requested by Lessee or any mortgage or prospective mortgage of the leasehold
interest. It is intended that any statement delivered pursuant to the provisions of this Section
be relied upon by any such mortgage. Lessee shall prepare such instrument and deliver same

to CITY with the request.
Section 9. Assignment and Sublease.

A. General Assignment and Sublease. Lessee may not assign all or a portion of this
Lease or sublease the whole or any part of the Premises, including portions of any
improvements erected thereon by CITY or other portions of the Premises for any lawful
purpose without the consent of CITY, which consent shall not be unreasonably withheld.
Lessee shall remain liable for the full performance of its covenants and obligations under
this Lease for the entire term hereof No sub-lease can extend beyond the existing term of
this Lease. No sub-lease can alter the terms hereof.

B. Assignment under Section 1031, Internal Revenue Code. Notwithstanding the

provisions of Section 9A. above, the CITY understands and agrees that Lessee may use
this Lease and Premises as part of a so-called "like kind exchange" pursuant to Section

-




1031, Internal Revenue Code. The CITY agrees to cooperate with the Lessee in
completing this exchange, including the substitution of Lessee by an escrow agent or
other substitute to complete the exchange as provided by the Code. However, the Lessee
hereby holds the CITY, its elected and appointed officials, employees, and agents
harmless in the event the exchange should fail or be disqualified by the Internal Revenue
Service for any reason, or no reason whatsoever. It is understood and agreed that such
exchange is solely the responsibility of the Lessee, and its contractors, agents,

employees, officers and directors.
Section 10.  Uses Prohibited.

Lessee shall not use or permit the use of the Premises, or any part thereof, for any illegal
purpose or purposes, nor shall Lessee maintain a nuisance on the Premises or use or
permit the use thereof for immoral purposes. The Premises may not be used as a toxic
waste disposal or storage facility, a solid waste disposal site or any use which could have
a harmful effect on the land itself the Lessee shall not commit waste. No use may be
made of the property which would legally impair the right to collect rental adjustments
called for herein. CITY shall cooperate with the Lessee's environmental consultants to

secure all required approvals from regulatory bodies and agencies.

Section 11. Improvements, Repairs, Additions, Replacements to the Real
Property.

Through the term of this Lease, the Lessee shall have the right (but not the duty) to
construct, erect, or reconstruct any and all manner of buildings, works, or improvements
upon the Premises as are permitted by this lease and the then applicable land use, zoning,

building and other ordinances of the City.

Lessee shall, at all times during the term of this Lease, and at its own cost and expense,
keep and maintain or cause to be kept and maintained in repair and good condition
(ordinary wear and tear excepted), all buildings and improvements at any time erected
on the Premises, and shall use all reasonable precaution to prevent waste, damage or
injury.

CITY shall not be required to furnish any services or facilities or to make any
improvements, repairs, or alterations in or to the Premises during the term of this
Lease.

Lessee's rights, as set forth in this Section 11, shall be subject to the following
conditions:

A. The cost of any such construction, or of any change, alteration or
improvements, shall be borne and paid for by Lessee.

B. The Premises shall, at all times, be kept free of mechanics and material

men's liens, and Lessee may be required by CITY to furnish copies of full
or partial releases of lien demonstrating the same.
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C. The parties shall enter into a Memorandum of Lease, in recordable form,
in form and content acceptable to CITY, and the same shall be recorded
prior to the commencement of any work on the premises. The Lessee
agrees to execute such further agreements as may be necessary, from time
to time, to preserve the leased premises from the imposition of liens. The
Lessee shall provide in any contracts and shall require the General
Contractor to provide in all sub-contracts and subsub-contracts that the
parties thereto must look solely to the Lessee for payment and that no liens
shall be filed against the land itself.

D. During the last three years of any term of the Lease (or any extended term
acquired by exercise of an option hereunder), Lessee shall not demolish or
remove any building or improvements located on the premises unless
Lessee's option to renew for the next ten (10) year period has been
exercised in writing. At the end of term hereof, all improvements located
on the Premises will become the property of CITY, and at CITY's option,
CITY can require Lessee to remove all or any part of the improvements
and to place the Premises in their original condition.

Section 12. Insurance.

Lessee covenants to provide, during the entire term hereof at Lessee's own cost and expense,
as additional rent, by advance payment of premiums, a comprehensive liability policy of
insurance protecting CITY and Lessee as their interest may appear against any liability
whatsoever, occasioned by accident on or about the demised premises or any appurtenances
thereto. Such policy shall be approved by CITY, written by a company rated not less than
"AAA", by Best's Register, in an amount not less than One Million Dollars ($1,000,000) to
cover the claim of damage from any single person, and not less than Two Million Five
Hundred Thousand Dollars ($2,000,000) to cover more than a single claim which may arise
from a single action, and in the sum of Five Hundred Thousand Dollars ($500,000) in
respect to claims for property damage. Such policy shall insure Lessee and CITY against any
liability that may accrue against them or either of them, on account of any occurrence on or
to the demised premises during the term thereof, resulting in personal injury, death, property
damage, or any other liability whatsoever; and said policies shall include indemnity against
loss, expense and damage of any and every kind, including costs of investigation and
attorney's fees, and other costs of defense. Lessee agrees to pay all premiums for all policies
promptly as additional rent and deliver to CITY an original or duplicate original of all such
policies, together with evidence of payment of premium thereon, upon the beginning date
of this Lease, and from time to time thereafter as premiums shall fall due. CITY may require
an increase in the limits of coverage or extent or coverage at any time such increase is
deemed commercially reasonable by CITY. CITY may increase the amounts of required
insurance coverage provided the same is commercially reasonable.

All insurance coverage called for under the Lease shall contain provisions granting CITY
thirty (30) days notice prior to termination thereof and shall be written by an insurance




company authorized to do business in Florida. Copies of the policies shall be promptly
furnished to CITY.

All hazard insurance policies carried by the Lessee covering property located on the
demised premises will provide that the CITY is an additional named insured.

Section 13. Indemnification of CITY.

In consideration of said Premises being leased to Lessee for the above rental, and for
other additional good and valuable considerations the extent and receipt of which are
hereby acknowledged, Lessee agrees: that Lessee, at all times, will indemnify and hold
harmless CITY from all losses, damages, liabilities and expenses, which may arise or be
claimed against CITY and be in favor of any persons, firms or corporations, for any
injuries or damages to the person or property of any persons, firms or corporations,
consequent upon or arising from the use or occupancy of said Premises by Lessee, or
consequent upon or arising from any acts, omission, neglect or fault of Lessee, his agents,
servants, employees, licensees, visitors, customers, patrons, or invitees, or consequent
upon or arising from Lessee's failure to comply with any laws, statutes, ordinances, codes
or regulations as herein provided; that CITY shall not be liable to Lessee or any damages,
losses or injuries to the persons or to property of Lessee which may be caused by the acts,
neglect, omissions or faults of any persons, firms or corporations, and that Lessee will
indemnify and keep harmless CITY from all damages, liabilities, losses, injuries or
expenses which may arise or be claimed against CITY and be in favor of any persons,
firms or corporations, for any injuries or damages to the person or property of any
persons, firms or corporations, where said injuries or damages arose about or upon said
Premises as a result of the negligence of Lessee, his agents, employees, servants,
licensees, visitors, customers, patrons and invitees. All personal property placed or
moved into the Leased Premises or Building shall be at the risk of Lessee or the owners
thereof, and CITY shallnot be liable to Lessee for any damages to said personal property.
Lessee shall maintain at all times during the term of this Lease an insurance policy or
policies in an amount or amounts sufficient to indemnify CITY and to pay CITY's
damages, if any, resulting from any matters set forth hereinbefore in this Paragraph 13.
LESSEE WAIVES ALL RIGHTS TORECOVER FROM CITY FOR ANY DAMAGES
CAUSED BY NEGLIGENCE OF CITY, ITS AGENTS OR EMPLOYEES. Lessee's
insurance policies shall contain a waiver of the right of subrogation as against the CITY.

Section 14. Time.

It is understood and agreed between the parties hereto that time is of the essence of all
the terms, provisions, covenants and conditions of this Lease.

Section 15. Condemnation.

A. If, at any time during the term of this Lease, title to all of the Premises
shall be taken by the exercise of the right of condemnation or eminent

-




Section 16.

A.

domain, including by the CITY, this Lease shall terminate and expire on
the date of such taking, and the rent and other charges provided to be paid
by Lessee shall be apportioned and paid to the date of such taking.

If at any time during the term of this Lease, title to less than all of the
Premises shall be taken as aforesaid, this Lease shall continue (unless
Lessee shall elect to terminate this Lease by giving notice thereof to
CITY within thirty (30) days after the date of such taking, in which case
this Lease shall terminate on the date therefore set forth in such notice),
except that thereafter the rent shall be reduced to a fraction of the
former amount which fraction shall be determined by dividing the area
of the untaken portion of the Premises by the area of the Premises
immediately before the taking.

Lessee may, at its option, but shall not be required to, repair, restore,
replace or rebuild any damage or destruction to the Premises and
improvements located thereon resulting or arising from any taking of all
or any part thereof, except that Lessee shall not permit the Premises to
remain in an unsafe or illegal condition.

The CITY agrees that for the first ten (10) years of this Lease, the CITY
shall not condemn the leasehold interest in the Premises, except for
public health, safety and welfare purposes only.

Requirements of Public Authority.

During the term of this Lease, Lessee shall, at its own cost and expense,
promptly observe and comply with all present and future laws, ordinances,
requirements, orders, directives, rules and regulations (collectively
"regulations") of the federal, state, county, and city governments and of all
other governmental authorities affecting the Premises or appurtenances
thereto or any part thereof whether the same are in force on the
Commencement Date or may in the future be passed, enacted, or directed,
and Lessee shall pay all costs, expenses, liabilities, losses, damages, fines,
penalties, claims and demands, including reasonable counsel fees, that
may in any manner arise out of or be imposed because of the failure of
Lessee to comply with the covenants of this Section 16. If such regulations
shall so restrict the use or development of the Premises so as to render the
development of the Premises unfeasible in the discretion of Lessee, Lessee
shall have the option to terminate this Lease upon thirty (30) days written
notice to CITY.

Lessee shall have the right to contest by appropriate legal proceeding
diligently conducted in good faith in the name of the Lessee, without
costs, liability or expense to CITY, the validity or application of any law,
ordinance, rule, regulation or requirement of the nature referred to in
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paragraph (A) of this Section and, if by the terms of any such law,
ordinance, order, rule, regulation or requirement, compliance therewith
may legally be delayed pending the prosecution of any such proceeding,
Lessee may delay such compliance therewith until the final determination
of such proceedings. Nothing herein shall delay the payment of all sums
due to CITY herein required to be paid.

Section 17. CITY's Title/Possession.

CITY covenants that as of the Commencement Date: CITY shall have the fee simple
title to the Premises with full right and authority to make this Lease; the Premises
shall then be free and clear of all liens, easements, restrictions, leases and
encumbrances except as set forth in Exhibit "C" hereto. Lessee shall receive from the
CITY a certified title insurance report demonstrating fee simple title vested in the
CITY, without material encumbrances that would adversely affect the CITY's ability
to lease the Premises to the Lessee. Lessee at its sole expense, has surveyed the
property, and has accepted the state of the survey. Lessee shall be delivered
possession of the Premises; and Lessee shall have quiet and peaceful possession and
enjoyment of the Premises and of all appurtenances thereunto belonging during the
term of this Lease including all extension terms. CITY shall have no responsibility to
provide any additional title insurance coverage on the Premises.

Section 18. Care of Premises.

Lessee shall in nowise violate any of the zoning or other governmental restrictions now
or hereafter placed upon the said real property. Lessee shall, at its sole expense, pay for
any alterations, improvements, machinery or equipment which may be required by any
applicable governing body now or at any time during the term of this Lease.

Section 19. Conditional Limitations — Lessee Default Provisions.

This Lease and the term hereof are subject to the limitation that if, at any time during the
term of this Lease, any one or more of the following events (herein called an "event of

default™) shall occur, that is to say:

(1)  If Lessee shall make an assignment of the Lease for the benefit of its
creditors; or

(2) If any petition shall be filed against Lessee in any court, whether or not
pursuant to any Statute of the United States or of any State, in any bankruptcy,
reorganization, composition, extension, arrangement or insolvency
proceedings, and Lessee shall thereafter be adjudicated bankrupt, and if any
such proceedings shall not be dismissed within ninety (90) days after the
institution of the same; or if any such petition shall be so filed by Lessee; or

9.




(3) If Lessee. shall fail to pay any installment of the rent, or any part hereof, when
the same shall become due and payable, and such failure shall continue for

thirty (30) days; or

(4) If Lessee shall fail to pay when due any other charge required to be paid by
Lessee hereunder, and such failure shall continue for thirty (30) days after
written notice thereof from CITY to Lessee; or

(5) If Lessee shall fail to perform or observe any other requirement of this Lease
(not hereinbefore in this Section 20 specifically referred to) on the part of
Lessee to be performed or observed, and such failure shall continue for thirty
(30) days after written notice thereof from CITY to Lessee, unless Lessee shall
have commenced to cure any such default as is referred to in this sub-section
five (5) within said thirty (30) day period and diligently pursues such. cure to
completion;

then upon the happening of any one or more of the aforementioned events of default, and
the expiration of the period of time for remedying the same, CITY may:

a. Give to Lessee a notice hereinafter called ("notice of termination”)
of intention to end the term of this Lease and the tern hereof; as well
as all of the right, title and interest of the Lessee hereunder, shall
wholly cease and expire in the same manner and with the same force
and effect as if the date originally specified herein for the expiration of
this Lease had arrived and the Lessee shall then quit and surrender the
Premises to CITY, and

b. CITY may at any time after an event of default re-enter the Premises and
remove Lessee therefrom, and all or any of its property therefrom, either by
summary dispossess proceedings or by any suitable action or proceeding at
law, and

c. It is expressly and specifically covenanted and agreed that the entire
unpaid balance of the basic rental with an estimated adjustment as provided
in Paragraph 5 and the entire amount of estimated additional rental to the
end of the term, based upon existing additional rentals already accrued,
shall, at the sole option of the CITY, immediately become due and payable,

and

d. All of the right, title, estate and interest of Lessee (i) in and to the
improvements, all changes, additions, alterations therein, and all renewals
and replacements thereof, and (ii) all rents, sub-leases, issues and profits of
the Premises, or any part thereof; whether then accrued or to accrue, shall
automatically pass to, vest in, and belong to CITY, without further action on
the part of either party, free of any claim thereto by Lessee.
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e. CITY shall have any other remedy provided by Florida Florida law.

Section 20. City's Defaults.

If CITY fails to perform or observe any requirements or covenant of this Lease to be
performed and observed by CITY and such default continues for a period of thirty (30) days
after written notice thereof from Lessee to CITY, Lessee shall have the option of terminating
this Lease upon thirty (30) days written notice to CITY without waiving any other legal
rights hereunder or in the alternative, Lessee shall have the right of specific performance.

Section 21. Waivers.

Failure of CITY or Lessee to complain of any act or omission on the part of the other
party no matter how long the same may continue, shall not be deemed to be a waiver by
said party of any of its rights hereunder. No waiver by CITY or Lessee at any time,
express or implied, of any breach of any provisions of this Lease shall be deemed a
waiver of a breach of any other provisions of this Lease or a consent to any subsequent
breach of the same of any other provisions. No acceptance by CITY of any partial
payment shall constitute an accord or satisfaction, but shall only be deemed a partial

payment on account.

Section 22. Notices.

All notices, consents, demands and requests which are required or desired to be given by
either party to the other shall be in writing. All such notices, consents, demands and
requests shall be sent by hand delivery with written receipt, express courier service with
tracking information, or United States certified mail, return receipt requested, postage
prepaid, postmarked no later than the date and time required in this Lease, if any, and
addressed to the other party at its address set forth in this Lease, or at such other place
as it may from time to time designate in a written notice to the other party given pursuant
to the provisions of this Section. Notices, consents, demands and requests which are
served upon CITY or Lessee in the manner aforesaid, shall be deemed to have been given
or served for all purposes hereunder on the third (3™) business day next following the
date on which such notice, consent, demand or request shall have been mailed as
aforesaid, or upon the date actually received, whichever is earlier.

Section 23. Governing Law.

This Lease and the performance of the covenants and terms thereof shall be governed,
interpreted, construed and regulated in accordance with the laws of the State of Florida,
and that jurisdiction and venue shall be only in the Nineteenth J udicial Circuit in and for

Martin County, Florida.
Section 24.  Partial Invalidity.

If any term, covenant, condition or provision of this Lease or the application thereof to
any person or circumstance shall, at any time or to any extent, be invalid or
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unenforceable, the remainder of this Lease, or the application of such term or provision
to persons or circumstances other than those as to which it is held invalid or
unenforceable, shall not be affected thereby, and each term, covenant, condition and
provision of this Lease shall be valid and be enforced to the fullest extent permitted by

law.
Section 25. Sales Taxes

CITY will endeavor to collect and Lessee shall promptly pay all sales or similar type
taxes imposed upon the various amounts of money payable as rent hereunder. In the
event it is subsequently determined that any amount required to be paid or paid for
hereunder is subject to such tax, Lessee shall promptly pay the same and any penalties
and interest payable thereon.

Section 26. Covenants Binding the Respective Parties.

Except as herein expressly provided, the covenants, conditions and agreements contained
in this Lease shall bind and inure to the benefit of CITY and Lessee and their respective

heirs, successors and assigns.
Section 27.  Disposition of Improvements on Termination of Lease.

On termination of this Lease for any cause, CITY shall become the owner of any building
or improvements on the Premises. If Lessee is not in default, Lessee shall however have
the right to remove any furniture, fixtures, equipment or other things which may be
removed from the premises without changes to any of the buildings or improvements
hereinafter located on the Premises.

Section 28. Broker's Commission.

Upon substantial completion of the improvements on the property, and issuance of the
first Certificate of Occupancy for the development, the CITY agrees to pay DeSantis
Commercial, Inc. a real estate broker's commission of $42,000.00, or at the option of the
Lessee to have a partial setoff of the payment of the first rent due under the Lease
following the completion of the improvements.

Section 29.  Attorney's Fees and Costs.

In connection with any litigation arising out of this Lease, the prevailing parties shall be
entitled to recover all costs incurred, including reasonable attorneys' fees through and

including any and all appellate actions.

Section 30. Attornment.

In the event of a transfer of CITY's interests in the Premises or the purchase of the
CITY's interest therein in a foreclosure sale or by deed in lieu of foreclosure under any
mortgage or the purchase, pursuant to a power of sale contained in any mortgage, then
in any such events, Lessee shall, at CITY's request, attorn to and recognize the transferee
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or purchaser of the CITY's interest, as the case may be, as CITY under this Lease, for the
balance then remaining of the term and thereafter this Lease shall continue as itis directly
between such person as "CITY" and "Lessee", it being agreed that no such transferee
shall have the right to disturb Lessee's tenancy hereunder so long as Lessee shall not be

in default under the terms hereof.
Section 31.  Waiver of Trial by Jury.

It is mutually agreed by and between CITY and Lessee that the respective parties
hereto shall and they hereby do waive trial by jury in any action, proceeding or
counterclaim brought by either of the parties hereto against the other on any matter
arising out of or in any way connected with this Lease, the relationship of CITY and
Lessee and Lessee's use of or occupancy of the Premises. Lessee further agrees that it
shall not interpose any counterclaim or counterclaims in a summary proceeding or in
any action based upon nonpayment of rent or any other payment required of Lessee
hereunder.

Section 32. Additional Terms and Conditions.

A. If the Lessee fails to pay any sum when due for taxes, insurance or other
sums required to be paid under the Lease, the CITY may, at CITY's option
and without waiving its right to dispossess Lessee, pay such sum and such
sum shall immediately become due and payable as additional rent.

B. All rents due under the Lease shall bear interest at the rate provided
under Florida law.

C. In the event of judicial or mutual termination of this Lease, Lessee shall
provide CITY with a Release and Surrender Agreement with two
witnesses, in recordable form, to remove the Memorandum of Lease as a
cloud on the title within seven days of written demand therefore.

D. 1. The Lessor, at its expense, shall take all actions necessary to obtain
the appropriate permits, or permit modifications, as appropriate,
from the Florida Department of Environmental Protection (the
"DEP"), in order to permit surface water drainage generated by the
Lessee's intended improvements to be located upon the Premises to
drain to certain drainage facilities located upon property of the
Lessor adjacent to the Premises.

2. Lessor and Lessee acknowledge and agree that certain utility lines of
Lessor traverse the Premises as depicted on Exhibit “D” attached
hereto and incorporated herein (the "Utility Lines"). Lessor
represents to Lessee that these are the only utility lines of Lessor
located on the Premises. In the event it is necessary in the future for
the Lessor, or its agents, to repair or replace the Utility Lines, Lessor
shall promptly repair, replace and restore to its original condition any
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damage caused to the Premises caused by the Utility Lines or by the
Lessor, or its agents, in the repair or replacement of the Utility Lines.

3. Lessor agrees to cooperate and help expedite the permits required for
the installation of the culvert across the front boundary line and agrees
to permit Lessee to install a temporary culvert at Lessee’s sole option
in order to gain access to the Property until the complete culvert

permit is obtained.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and
seals on the date first written above.

Witnesses: CITY:

Mcw(/ A/»d/ék) CITY OFSJUART 1&\
miagish  elmPAL

KU\W aro ey, Mayor

Fﬁﬁb@ NiColZ T |

Printed Name

Witnesses: LESSEE:

A_aam /)J 574 a— ROBERT G. DeSANTIS and JOAN

C. DeSANTIS, TRUSTEES OF THE

J o ‘ 87 / ROBERT DeSANTIS REVOCABLE
G C - Smec— TRUST OF 1985

WW% 87
bert g/DeSantts, Trystee
Tt - Mz By: MZM«JQZ

Printed Name Joln C. DeSantis, T ridtee
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Witnesses: LESSEE:

e .
47’1/)4,4,(, % /Z s oszegad  VIVIANL JONES and ROBERT D.

JONES, as CO-TRUSTEES OF THE

}
( onnmie 2. /NecscrssS  VIVIANLJONES INTER VIVOS
Printed Name DECLARATION OF TRUST

DATED SEPTEMBER 9, 2003

epe M =000

Mj AYNE /\/ we fOSS Jones, Trusfee

Printed Name %%/ J

Robert Jon s, Trustee

v/

Japfes DeSantis

Witnesses:

e L.8y/S
e P Il
TEuivt ¥

Printed Name

F:\users\TPM\LEASES\Ground Lease. Amended. Restated. DeSantis.2006.wpd( October 9, 2006 (4:1 1pm)
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EXHIBIT “A”

LEGAL DESCRIPTION




Ground Lease — City of Stuart and N.O.l. Enterprises Curporation

EXHIBIT A
LEGAL DESCRIPTION

i

oA

P F
T

SKETCH & DESCRIPTION

THIS IS NOT A SURVEY

LEGAL DESCRIPTION

THE £AST 210 FEET OF THE NORTH 518.57 FEET OF GOVERNMENT LOT 1, SECTION 16,
TOWNSHIP 38 SOUTH, RANGE 41 EAST, MARTIN COUNTY, FLORIDA, LESS AND EXCEPT
THE RIGHT—0OF-WAY FOR S.E. MONTEREY ROAD EXTENSION

SAID PARCEL CONTAINING 2.34 ACRES MORE OR LESS

NOTES

1. BEARINGS SHOWN HEREDON ARE REFERENCED TG THE EASY LINE OF FINLEY
SUBBIVISION, HAVING A BEARING OF SOUTH 007167107 WEST, ALL OTHER
BEARINGS ARE RELATIVE THERETO.

2. THIS SKETCH AND LEGAL DESCRIPTION 1S NCT A BOUNDARY SURVCY.

3. THIS SKETCH AND LEGAL DESCRIPTION IS NOT VAUD WITHOUT THE SIGNATURE
AND ORIGINAL RAISED SEAL OF A FLORIDA LICENSED SURVEYOR.

CERTIFICATION

| HEREBY CERTIFY THAT THIS SKETCH AND LEGAL DESCRIFTION MEETS MINIMUM
TEGHMIE AL - STANDARDS. SET FORTH BY THE FLORIDA BOARD OF PROFESSIONAL
SURYEYQORS - AND MAPPERS PURSUANT TO CHAPTER 61G17-6, FLORIDA
"ADMINMSTRATIVE GODE. '

B ;}) °

- Lr/lé'/af—

Grégory S-{P'remfﬁé‘: % . Dote
" Prolessiona! Surveyor & Fopper
Florido Registsdtion No. 4350
NORTHSTAR Sy

YRRGEOMATICS

930 S CENTR 2 Oote: 07/17/05
ek aryoi Wt STUART LANDFILL DUTPARCEL =
{772) 7318400 PHOwZ (772) I81_8452 FAT SHEET 2 OF 2

Drown by BMT

CITY OF STUART Creenea oy, G

16

CR&TO ME dHQ

IS ©d




EXHIBIT “B”

RENT PAYMENT SCHEDULE




EXHIBIT B

Year Rent
1-6 $315,000 Prepaid
7 $66,429
8 $69,086
9 $71,850
10 $74,724
11 $77,713
12 $80,821
13 $84,054
14 $87,416
15 $90,913
16 $94,550
17 $98,332
18 $102,265
19 $106,355
20 ' $110,610
21 $115,034
22 $119,636
23 $124,421
24 $129,398
25 $134,574
26 $139,957
27 $145,555
28 $151,377
29 $157,433
30 $163,730

Years 1 through 6 are being prepaid with the deposit of $315,000.
In Year 7, rent will go back to the schedule above.

Z:\DC\DESCOMME\City Lease\Exhibit B Rent 020806 .xls 17




EXHIBIT “C”

ENCUMBRANCES
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EXHIBIT "C" ‘
Comm..awealth Land Title Insurance C.mpany

COMMITMENT FORM
Schedule B-1I

Commitment No.: Agent's File Reference:

021265919

II. Schedule B of the policy or policies to be issued will contain exceptions to the following matters unless the same are
disposed of to the satisfaction of The Underwriter:

1.

N

n

© m N

Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the public records or
attaching subsequent to the effective date hereof but prior to the date the proposed Insured acquires for value of
record the estate or interest or mortgage thereon covered by this commitment.

Any owner and mortgagee policies issued pursuant hereto will contain under Schedule B the standard exceptions set
forth at the inside cover hereof unless an affidavit of possession and a satisfactory current survey are submitted, an
inspection of the premises is made, it is determined the current year's taxes or special assessments have been paid,
and it is determined there is nothing of record which would give rise to construction liens which could take priority
over the interest(s) insured hereunder (where the liens would otherwise take priority, submission of waivers is

necessary).

Any owner policy issued pursuant hereto will contain under Schedule B the following exception: Any adverse
ownership claim by the State of Florida by right of sovereignty to any portion of the lands insured hereunder,
including submerged, filled and artificially exposed lands, and lands accreted to such lands.

The lien of all taxes for the year 2006 and thereafter, which are not yet due and payable.

Any lien provided by Chapter 159, Florida Statutes, in favor of any city, town, village or port authority for unpaid
service charges for service by any water, sewer or gas system supplying the insured land.

Rights of tenants occupying all or part of the insured land under unrecorded leases or rental agreements.
Drainage Easement to the State of Florida as recorded in Official Records Book 103, page 14.
Easement in favor of Florida Power & Light Company as recorded in Official Records Book 699, page 2557.

Ordinance Number 2019-05 as recorded in Official Records Book 1987, page 2711 and Ordinance Number 2020-05
as recorded in Official Records Book 1987, page 2719.

Subject to the terms and conditions contained in the proposed Lease by and between City of Stuart, a Florida
municipal corporation to Vivian I. Jones and Robert D. Jones, as Co-Trustee of the Vivian 1. Jones Inter Vivos
Declaration of Trust dated September 9, 2003 and Robert G. DeSantis and Joan C. DeSantis, as Trustees of the
Robert G. DeSantis Revocable Trust of 1985 and James DeSantis

NOTE: All recording references in the commitment/policy shall refer to the Public Records of Martin County,
Florida, unless otherwise noted.

Form C-SCH. B-If
(rev. 5/94) DoubleTime®



EXHIBIT “D”

UTILITY LINES
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City of Stuart

121 S. W. Flagler Avenue o Stuart e Florida 34994

Cherie White PHONE 772-288-5306
City Clerk FAX (772) 288-5305
Email cwhite@ci.stuart.fl.us

November 17, 2006

Clerk of the Circuit Court

Recording Office

P.O. Box 9016

Stuart, F1. 34995

RE: Amended & Restated Ground Lease Desantis

Please record the above-mentioned original document and kindly return the original
recorded document to the City of Stuart, City Clerk to the address above.

If you have any ques@please feel free to give me a call.

Thank you, @ !

Cherie White, CMC ' 0)(
Cherie White, CMC

City Clerk

Enc.

\\stuartfile\home\cwhite\msoffice\winword\recmc doc.doc




McCarthy, Summers, Bobko, Wood, Sawyer &Perry,P.A.

Kathryn C. Bass

Noel A. Bobko

Nicola Jaye Boone*
Terence P. McCarthy**
Kenneth A. Norman
Steven L. Perry
Thomas R. Sawyer**
Rose D. Schneider
Jane F. Strike

Robert P. Summers**
Patricia I. Taylor
Steven J. Wood***

City Attorney's Office
Paul Nicoletti, Esq.
121 SW Flagler Street
Stuart, Florida 34994

Attorneys at Law

2400 S.E. Federal Highway

Fourth Floor
Stuart, FL 34994

Tel 772 286-1700
Fax 772 283-1803

November 16, 2006

Via: hand delivery

RE: XXX SE Monterey Road Ext., Stuart, FL. 34994
City of Stuart sale to Vivian 1. Jones and Robert D. Jones, as Co-Trustee of the Vivian L
Jones Inter Vivos Declaration of Trust dated September 9, 2003 and Robert G.
DeSantis and Joan C. DeSantis, as Trustees of the Robert G. DeSantis Revocable

Trust of 1985 and James DeSantis

Dear Mr. Nicoletti:

John D. McKey, Jr.
Of Counsel

http://www.mesumim.com
Personal E-Mail: pss@mesumm.com

*Board Certified Elder Law Lawyer
**Board Certified Real Estate Lawyer
**xBoard Certified Wills, Trusts &
Estates Lawyer

Enclosed please find the Original Amended and Restated Ground Lease, for your file. Please let

Pam Sloan
Legal Assistant to

Terence P. McCarthy, Esq.

enclosure

ow if your require anything further.
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RECORDED 11/0B/020046 02235235 PR

MAREHA EWING
CLERK OF AaRTIM COUNTY FLORIDA

This Instrument Prepared By: . RECORDED BY © Burkey

ROBERT P. SUMMERS, ESQUIRE

McCARTHY, SUMMERS, BOBKO,

WOOD, SAWYER & PERRY, P.A. AU

2400 S.E. Federal Highway, Fourth Floor NS IR om2 Pe 1301
Stuart, Florida 34994 Fas 1301 - 13027 (2p3s)

RECORDED 12/11/2006 0Z:49:29 FN

After Recording, Return To: HARSHA EWIHG
CLERK OF MARTIM COUNTY FLORIDA

RECORDED BY C Burkeu

LANDLORD'S ESTOPPEL

in consideration of and as an inducement to SEACOAST NATIONAL BANK, a
National Banking Association, whose mailing address is P.O. Box 9012, Stuart, Florida
34995-9012, hereinafter referred to as the "Lender", to lend monies to ROBERT G.
DeSANTIS and JOAN C. DeSANTIS, TRUSTEES OF THE ROBERT G. DeSANTIS
REVOCABLE TRUST OF 1985 U/A/D MAY 24, 1985, VIVIAN I. JONES and ROBERT D.
JONES, TRUSTEES OF THE VIVIAN I. JONES INTERVIVOS DECLARATION OF TRUST
U/A/D SEPTEMBER 9, 2003, AND JAMES DeSANTIS, jointly and severally, whose mailing
address is ¢/o The DeSantis Group, 719 Colorado Avenue, Stuart, Florida 34994, hereinafter
referred to as the "Borrower" or “Lessee”, the undersigned, CITY OF STUART, FLORIDA,
a municipal corporation, whose mailing address is 121 S.W. Flagler Avenue, Stuart, Florida
34994, hereinafter referred to as the "Landlord", from whom the Borrower has, by virtue of
the Amended and Restated Ground Lease dated October 9, 2006 (the “Lease”), leased to
Borrower certain premises situate in Martin County, Florida, at 1180 S.E. Monterey Road
Extension, Stuart, Florida (the “Premises”), more particularly described as follows:

The East 210 feet of the North 518.57 feet of Government Lot 1, Section 16,
Township 38 South, Range 41 East, lying in Martin County, Florida, less and
except the right-of-way for S.E. Monterey Road Extension.

upon which Lender is or is intended to become the holder of a Leasehold Mortgage given by
Borrower in favor of Lender, hereby

(1) Certifies that the Borrower is not in default under any terms of the Lease of the
Premises;

(2)  Agrees with Borrower and the Lender that in the event of any default under the
Lease or the site plan as approved by the Landlord, or any other obligation of
Borrower in favor of Landlord, Landlord will not terminate the Lease or take any
other action to enforce any claim with respect thereto without giving to the
Lender not less than thirty (30) days prior written notice identifying the default
and providing Lender with the right to cure such default within said period or to
enter into a new lease on the Premises for a term equal to the then unexpired
term of the Lease containing the same covenants and conditions as the Lease,
which election shall be in effect for thirty (30) days following the expiration of
any grace period granted to Lessee and said right to be conditioned upon the

1




mortgage curing the Lessee’s default;

(3) Certifies that the Landlord has full power and authority to enter into this
Agreement, and that Landlord has title to the leased premises or such property
rights therein to make effective the vesting in Borrower of rights with respect
thereto in accordance with the terms of said Lease and this Agreement;

(4)  Agrees that this waiver will be binding on the successors, and assigns of the
Landlord, and that the benefits granted under this instrument will insure to the
benefit of the successors and/assigns of the Lender.

(5)  Agrees, from time to time, to provide estoppel letters, similar in form and
content to this estoppel letter, certifying any fact pertaining to the Lease
reasonably requested by Lender as long as Lender has any interest as
Mortgagee of the Premises.

This Estoppel is given to induce Seacoast National Bank to grant a loan to Borrower
secured by a Leasehold Mortgage.

_ 20k Nogember,
Executed as a sealed instrument this __> day of Qctober, 2006.
' - "Landlord"
. C\' At ‘ CITY OF STUART, FLORIDA,
Witneg& - Printed Name: ( heo gl L4 € a muniﬁc;rporation
N\ AN By~ /B&
Witness - Primt€d Nam :?B\OL ¢.051@6Eﬂ“ﬁ Carol S. Waxler, Mayor

STATE OF FLORIDA
COUNTY OF MARTIN

;!; embe HE FOREGOING INSTRUMENT was acknowledged before me this 3 day of
, 2008, by Carol S. Waxler, as Mayor and.on behalf.of CITY OF STUART, FLORID,

a municipal corporation, who { (" }is-personally known to mg; or { } has produced
as identification.
o/ LKy
Notary Pyblic

My Commission Expires:
{Notary Seal}

e CHERYL WHITE
@ MY COMMISSION # DD307652
%Wﬂf EXPIRES: April 06, 2008

1-800-3-NOTARY Fi. Notary Discount Assoc. Co.

f\users\Sea\SNB00018\1410Landlord .Estoppel




Section 8. Encumbrances.

Al No Encumbrances by CITY. Nothing contained herein shall be construed so

- as torequire CITY to execute any document or instrument, which would create any
financial liability on the part of CITY nor upon the subject premises, nor alter or
impair CITY's rights under this Lease. There is no obligation under this Lease for
CITY to encumber, convey, burden or subordinate any part of or all of the fee simple
interest of the subject premises, or to grant or agree 1o any condition, which will
burden the property beyond the Lease term.

B. Encumbrances of Lessee's Leasehold Interest. Lessee may, without being
required to obtain CITY's consent, encumber its Leasehold interest in the Premises
together with all improvements placed thereon by Lessee, as security for any
indebtedness of Lessee. CITY shall not be required to subordinate its fee interest in
the Premises to the lien of any mortgage, which Lessee may execute.

CITY shall provide any Mortgagee of whom CITY has actual knowledge who holds a
m&mmmmo
Lessee hereunder. Prior to terminating this Lease as the result of any defaudt by Lessee,
"CITY shall provide any such Mortgagee an equal period within which to cure any default
by Lessee or in the alternative, CITY shall give the Mortgagee the right to elect to receive
Aa.new lease on the Premises for a term equal to the then unexpired term of this Lease
conlaming The same coxcnmu\TMWhJMermm in
effect for thirty (30) days following the expiration of any grace period granted to Lessee and
_said right to be conditioned upon the mortgage curing Lessee's default.

CITY shall from time to time, within ten (10) days after Lessee shall have requested it,
execute, acknowledge and deliver to the Lessee, or such other party as may be directed by
Lessee an estoppel letter in recordable form certifying any fact perfaining fo the Lease
reasonably requested by Lessee or any mortgage or prospective mortgage of the leasehold
interest. It is intended that any statement delivered pursuant tothe provisions of this Section

be rﬁlied upon by any such mortgage. Lessee shall prepare such instrument and deliver same
to C w1 € Tequest. , —

Section 9. Assignment and Sublease.

A, General Assignment and Sublease. Lessee may not assign all or a portion of this
Lease or sublease the whole or any part of the Premises, including portions of any
improvements erected thereon by CITY or other portions of the Premises for any lawful
purpose without the consent of CITY, which consent shall not be unreasonably withheld.
Lessee shall remain liable for the full performance of its covenants and obligations under
this Lease for the entire term hereof No sub-lease can extend beyond the existing term of
this Lease. No sub-lease can alter the terms hereof.

B. Assignment under Section 1031, Internal Revenue Code. Notwithstanding the
provisions of Section 9A. above, the CITY understands and agrees that Lessee may use
this Lease and Premises as part of a so-called "like kind exchange" pursuant to Section

4-




City of Stuart

121 S. W. Flagler Avenue e Stuart ¢ Florida 34994

Cherie White PHONE 772-288-5306
City Clerk FAX (772) 288-5305

Email cwhite@ci.stuart.fl.us

November 6, 2006

Clerk of the Circuit Court

Recording Office

P.O. Box 9016

Stuart, F1. 34995

RE: Landlord’s Estoppel/ Robert Desantis/ Penn Plaza

Please record the above-mentioned original document and kindly return the original
recorded document to the City of Stuart, City Clerk to the address above.

If you have any questions please feel free to give me a call.
Thank you,
Cherie White, CMC

Cherie White, CMC
City Clerk

Enc.

\\stuartfile\home\cwhite\msoffice\winword\recmc doc.doc




City of Stuart

121 S. W. Flagler Avenue ® Stuart e Florida 34994

PHONE 772-288-5306
FAX (772) 288-5305

Email cwhite@ci.stuart.fl.us

Cherie White
City Clerk

December 6, 2006

Clerk of the Circuit Court
Recording Office

Att: Charlotte Burkey

P.O. Box 9016
Stuart, F1. 34995

RE: Re-Record Landlord Estoppel /Robert Desantis/Penn Plaza

Please re-record the above-mentioned original documents and kindly return the original
recorded document to the City of Stuart, City Clerk to the address above.

If you have any questions please feel free to give me a call.
Thank you,
Cherie White, CMC

Cherie White, CMC
City Clerk

Enc.

\\stuartfile\home\cwhite\msoffice\winword\recmc doc.doc
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BEFORLE THE CITY COMMISSION
CITY OF STUART, FLORIDA

RESOLUTION NUMBER 150-07

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF
STUART. FLORIDA AUTHORIZING THE MAYOR AND CITY
CLERK TO EXECUTE A 30> DRAINAGE EASEMENT DEED ON
CITY PROPERTY KNOW AS PENN PLAZA AND LEASED BY
ROBERT AND JOAN DESANTIS; PROVIDING AN EFFECTIVE
DATE:; AND FOR OTHER PURPOSES.

% %k % k ok

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF
STUART, FLORIDA that:

SECTION 1I: The City Commission of the City of Stuart hereby authorizes the
Mayor and City Clerk to execute a 30’drainage easement deed on City property
know as Penn Plaza and leased by Robert and Joan DeSantis. A copy of each the
30" Drainage Fasement Deed is on file in the office of the City Clerk.

SECTION 2:  This resolution shall take effect upon adoption.



Res. 150 -07
DeSantis — Drainage Easement Deed

Lommnss:oner C (bké e offered the foregoing resolution and moved

its adoption. The motion was seconded by Commissioner )/1 2O (da,_pp - and

upon being put to a roll call vote, the vote was as follows:

’;YES NO ABSENTM’
MARY HUTCHINSON, MAYOR -~
JEFFREY KRAUSKOPF, VICE MAYOR o
JAMES A. CHRISTIE, COMMISSIONER -
MICHAEL MORTELL, COMMISSIONER C
CAROL WAXLER, COMMISSIONER C

ADOPTED this 8th day of October 2007.

ATTEST:

e . - , A L /[ N
CHERYL WHITE MARY HUTCHINSON. _
CITY CLERK MAYOR

S

APPROVED AS TO FORM
AND CORRECTNESS:

PAUL J. NICOLETTI
CITY ATTORNEY




This instrument prepared by
City Attorney Paul J. Nicoletti

121 S.W. Flagler Avenue
Stuart, Florida 34994

EASEMENT DEED
FOR PENN PLAZA

(;_é;, THIS EASEMENT DEED made  this XD day  of
podell

1O . 2007 by CITY OF STUART, A municipal
Sorporation of the State of Florida, 121 S.W. Flalger Avenue,
Stuart, Florida 34994 hereinafter referred to as the "Grantor,”
and ROBERT G. DESANTIS AND JOAN C. DESANTIS, TRUSTEES OF THE
ROBERT G. DESANTIS REVOCABLE TRUST OF 1985, 719 Colorado Avenue,
Stuart, Florida 34994, hereinafter the “Grantee.”

WITNESSETH: The Grantor, for and in consideration of
good and valuable consideration receipt of which 1is hereby
acknowledged, does hereby convey to the Grantee an easement 1in,
over and across the following described real property located in
the City of Stuart, Martin County, Florida:

SEE ATTACHED LEGAL DESCRIPTION
EXIBIT “A.”

This easement is conveyed for the *purpose of the
installation and maintenance by the Grantee of an underground
drainage pipe and necessary appurtenances thereto. Grantor
reserves the right to use the said real property for any purpose
not inconsistent with its use by the Grantee.



Page 2.
Penn Plaza - Drainage Easement

Witness our hands and signatures on the day and year
first above written.

Wltp@sses
E’ifj)t/{ C;Q/J/JZ
riCu = Fk#&(}\

CHE‘;KWHITE T
CITY’ CLERK

ACKNOWLEDGEMENT

State of Florida
County of Martin

The foregoing instrument was acknowledged before me

this day of , 2007 by -MAYOR, MARY
HUTCHINSON and CITY CLERK, CHERYL WHITE, who 1s&personally kﬁ\\ﬁ*J
to me or who produced S as

identification, and who did (did not) each take an oath.

7 t
\\\“‘KU'L‘”M/ w, } . P
/) ‘ A -

& ,‘.)....._ My, JA ARG
\\\ o GOMM/S i 0 ,// -
¥, X PA
I . Wy 2e %l SZ
£&; ‘% $1DZNOTARY PUBLIC
§§;,':5 #,oes “Fi ECounty of Martin
=L s = .
gm-‘%.%‘f)«?)?g “? $State of Florida
B S

4@“Eoﬁﬁﬁ®‘ My commission expires:

AW



STEPHEN . BROWN, INC.

SURVEYORS »

o7 EAST S1H STREET,

PESIGNERS

LICENSED BUEINESS NUMBER: 6424
LANDPFLANNERS < CONSULTANTS
C772> 2887176

STUART, FLORIDA 24954

30" DRAINAGE EASEMENT

A PARCEL OF LAND LYING IN SECTION 16, TOWNSHIP 38
SOUTH, RANGE 41 EAST, MARTIN COUNTY, FLORIDA, AND
BEING FURTHER DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SECTION 18,
TOWNSHIP 38 SOUTH, RANGE 41 EAST, MARTIN COUNTY,
FLORIDA; THENCE SOUTH 0018'35” WEST, ALONG THE EAST
LINE OF SAID SECTION 16, FOR A DISTANCE OF 518.57
FEET, THENCE, DEPARTING SAID EAST LINE, NORTH
89°35'35" WEST, FOR A DISTANCE OF 180.14 FEET TO THE
POINT OF BEGINNING OF A 30 FOOT DRAINAGE EASEMENT:

THENCE SOUTH 00°36°35" WEST, FOR A DISTANCE OF 30.00
FEET, THENCE NORTH 89°35'35" WEST, FOR A DISTANCE OF
319.92 FEET; THENCE NORTH 09°0318” EAST, FOR A

DISTANCE OF 30.34 FEET, THENCE SOUTH B9°35'35” EAST,

FOR A DISTANCE OF 315.47 FEET TO THE POINT OF

BEGINNING.

PARCEL CONTAINS 9,531 SQUARE FEET, 0.22 ACRES, +/—.

NOTES:

ALL BEARINGS ARE REFERENCED TO THE EAST LINE OF SECTION 18,
CALCULATED AS S00718'35"W, ALL OTHERS RELATIVE THERETO.

THIS LAND DESCRIPTION SHALL NOT BE VALID UNLESS IT
IS PROVIDED IN ITS ENTIRETY, CONSISTING OF 2 SHEETS,
WITH SHEET 2 BEING THE SKETCH OF THE DESCRIPTION.

FILE:

|

|

JOB #  5023—01-01

DRAWN BY: S.J.B.

CHECKED BY: S.J.B.

DATE:  01/30/2007

SCALE: N/A

SHEET:  ONE OF TwO




STEPHEN . PROWN., INC. LICENSED BLSINESS NLwgeR: 6464

SLURVEYORS DESIGNERS . LANDPPLANNERS « CONSULTANTS
OIF BEAST STH STREET, STUART, FLORIDA 4994 (772> 288-7176 _
[
- ( 66" RIGHT—OF-WAY ) S y10
NORTH LINE SECTION 16 t SE MONTEREY ROAD EXTENSION 16 .:m

"

POINT OF COMMENCEMENT

M~
NE CORNER SECTION 16 0
TOWNSHIP 38 SOUTH x
RANGE 41 EAST 10
Fenn Taza » .W
EDGE OF x% g
WATER 2
\ POINT OF BEGINNING Q
/' S
— S89°35'35"F 315.47" - \/\ /

Ly | e & e -
b NO9'03"18"E 30.00’ S00°36°35"W ! 180.14’ -
S T 3034 DRAINAGE 30.000 ~—| N8935'35"W |©
 / FASEMENT \ =
.y . . @)
N89'35'35"W 319.99’ - |G
_x
[ RS
=
NOT A BOUNDARY SURVEY _—— -
y‘\n S
STEPHEN J. BROWN, INC. &

FILI
JOB #: 5023—01-01
DRAWN BY: S.J.B.
CHECKED BY: S.J.B.

- E:  01/30/2007
NOT VALID WITHOUT THE SIGNATURE AND THE ORIGINAL il sl

LE: 17 = 40
RAISED SEAL OF A FLORIDA LISC . SCA
ENSED SURVEYOR AND MAPPER SHEET  TWO OF Two

STEPHEN J, BROWN, PROFESSIONAL\ SURVEYOR ANDY MAPPER
REGISTRATION NO. 4049, STATEZGF FLORIDJA

-
-~
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McCarthy, Summers, Bobko, Wood, Sawyer & Perry, P.A.

Attorneys at Law

Kathryn C. Bass
Noel A. Bobko

Nicola Jaye Boone*
Terence P, McCarthy**
Kenneth A, Norman
Steven L. Perry
Vincent P. Rollo, Jr.
Thomas R. Sawyer**
Rose D. Schneider
Jane F, Strike

Robert P. Summers**
Patricia 1. Taylor

2400 S.E. Federal Highway - Fourth Floor John D. McKey, Jr,
Stuart, FL. 34994 Of Counsel
E-Mail: info@mesumm.com

Tel 772 286-1700
Fax 772 283-1803

www.McCarthySummers.com
Personai Email: tpm@mesumm.com

*Board Certified Elder Law Lawyer
**Board Certified Real Estate Lawyer
***Board Certified Wills, Trusts &

From the Office qf Paul J. Nicoletti

Steven J. Wood*** February 21 ) I
To: > /7L idl
VIA HAND DELIVERY Please:
Paul Nicoletti Esq. ___Revise and resubmit
: ) ’ raft fetter for my signature
glltt}}: ?fl tSOIIIiS“}[/ ijg/iew and comment St ua rt

121 S. W. Flagler Avenue
Stuart, Florida 34994

Re:  City of Stuart Lease With DeSantis

Dear Paul:

Informational only

— Meet with me Date: ;Z{/J %//Q ?

-

L e U

!

I'am happy to say that my clients are initiating construction of their project on the property they lease
from the City. My clients are concerned, however, with a number of issues:

1. The encroachments by neighboring property owners on both the east and west sides have
never been removed. During the course of my client’s construction, these encroachments may be
completely destroyed. This destruction will, undoubtedly, cause numerous complaints to the City.
My client does not want to be hindered or delayed because of these complaints.

2. There is currently a monitoring well located in an area that wil be paved during the course of
n1y client’s construction. The City may want to consider moving the well to an area that will not be
paved. The same also applies with respect to the water main, force main and IQ water line located

on the easterly portion of the property.

As part of the Lease Agreement between the parties, the City agreed to allow my client to use
drainage facilities located on City property off of the leased site. Ienclose herewith a sketch and a
legal description of the drainage casement where my client’s underground drainage pipe will be
located providing drainage from my client’s site to the lake located on the City site. Once again, this
is all in accordance with the Lease between the parties. Within this drainage easement, my client
will be locating an underground drainage pipe at substantial cost. Qur fear, at this point, is that the
existence and location of this drainage pipe may be forgotten in the future, and a future use of this
adjoining City property by either the City oralessce from the City could cause considerable harm to



McCARTHY, SUMMERS, BOBKO, WOOD, SAWYER & PERRY, P.A.

Paul Nicoletti, Esq.
City Attorney
February 21, 2007
Page 2

my client’s facilities. At this point, we would like to have the City grant a lemporary easement over
this property for the benefit of my client and future lessees of my client’s project in an effort to
publicly memorialize the location of this drainage facility.

If you would like to discuss these matters further, I will be happy to do so at your convenience.

Wyours,

- //1/2
Terence P*McCarthy, Esq.
TPM/dd

Enclosure

FAusers\TPM\CORRESPONDENCE LETTERS\M UNICTPALITIES\Wicoletti. Paul.2006.doc
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CITY OF STUART, FLORIDA
AGENDA ITEM REQUEST
Meeting Date: October 8, 2007 Prepared by: Samuel T. Amerson, PE
Resolution No. 150-07

Title of Item: Adopt a resolution authorizing the mayor and city clerk to execute a 30°
drainage easement deed on city property known as Penn Plaza. Presented by Samuel T.
Amerson, PE, Public Works Director

Summary Explanation/Background Information on Agenda Re uest: A portion of
the “Old City Landfill” was leased to Robert and Joan DeSantis for commercial
development

In order to provide a positive, legal stormwater outfall for the site an easement will be
required.

Staff has reviewed the site plan and finds the request to be acceptable.

Funding Source: N/A

Recommended Action:  Adopt a resolution authorizing the mayor and city clerk to
execute a 30” drainage easement deed on city property known as Penn Plaza.

\I{)é/l%v. (/62 (657

blic Works Diréctor Date

J AN l©-2 -
CityK’{tor@ v Date )

Wb L /5’/L/u7

City Manager Date




Wt

Cher% WhisstMC

City of Stuart

121 S. W. Flagler Avenue ¢ Stuart e Florida 34994

Cherie White PHONE 772-288-5306
City Clerk FAX (772) 288-5305

Email cwhite@ci.stuart.fl.us

October 26, 2007

Clerk of the Circuit Court
Recording Office

Att: Charlotte Burkey
P.O. Box 9016

Stuart, F1. 34995

RE : Easement Deed Penn Plaza

Please record the above mentioned document and return to original back to my attention
to the address above.

Should you have any questions regarding this request please feel free to contact me.

Thank you,

City Clerk

Enc.

\\stuartfile\home\cwhite\msoffice\winword\recmc doc.doc
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MARSHA EWING MARTIM COUMTY PEPUTY CLERK T Coepus {ass

FIRST AMENDMENT TO
AMENDED AND RESTATED GROUND LEASE

THIS FIRST AMENDMENT is made and executed as of the / day of r: L@Ei ,
2010, by and between the CITY OF STUART, Florida (hereinafter referred to as the “City”}] as
Lessor, 121 S.W. Flagler Avenue, Stuart, FL. 34994, and ROBERT G. DeSANTIS and JOAN
C. DESANTIS, Trustees of the Robert G. DeSantis Revocable Trust Of 1985 and VIVIAN
JONES and ROBERT JONES, as Co-Trustees of The Vivian I. Jones Inter Vivos
Declaration of Trust, dated September 9, 2003, and JAMES DESANTIS (hereinafter
collectively referred to as “Lessee™), 719 Colorado Avenue, Stuart, Florida 34994.

WITNESSETH:

WHEREAS, the City and the Lessee entered into that certain Amended and Restated
Ground Lease made and executed as of the 9" day October, 2006 (the “Ground Lease™) for the

2:31:30 BN

b mar?

lease by the Lessee from the City of certain real property, as more particularly set forth in the

Ground Lease; and

WHEREAS, the City and the Lessee have determined that it is necessary and proper to
amend the Ground !Lease.

NOW, THEREFORE, in consideration of the sum of Ten ($10.00) Dollars and other
good and valuable consideration, the receipt whereof is hereby acknowledged, the parties hereto
do hereby agree as follows:

1. Section 3. Right to Extend and Rent Adjustment. of the Lease is hereby
amended in its entirety to read as follows:

“Section 3.  Right to Extend and Rent Adjustment.

Provided the Lessee is not in defeult under any of the terms and conditions of this Lease, and
provided the Tenant has faithfully performed all of its covenants and undertakings contained in
this Lease, the Lessee shall have the right and option to extend the term of this Lease for two 2)
consecutive additional terms of TEN (10) YEARS, each upon the same terms and conditions
except that CITY shall have the right to adjust the Rent for the Premises, prior to each additional
term, based upon and conforming to current economic rent values as determined by an appraisal
of same as prepared herein. The appraisal shall set forth the fair market rental for the real
property described in Exhibit “A” attached hereto (the “Land”), The appraisal shall not take into
account any improvements located upon the Land since the Lessee will have constructed and
paid for these improvements separately. In no event shall rent be less than the prior term. The

1
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appraisal shall be prepared prior to the time required for notice of term extension by the Lessee,
below. For purposes of this section, the appraisal shall be made by a board of three (3) MAI
qualified appraisers, who are State Certified Appraisers, and who are familiar with appraising
facilities similar to the Premises. One of the appraisers shall be appointed and paid for by the
Lessee, a second appraiser shall be appointed and paid for the CITY, and the third appraiser shall
be selected by the first two appraisers so appointed and the third appraiser’s fee shall be borne
one-half (1/2) by the Lessee and one-half (1/2) by the CITY. If the first two appraisers are
unable to agree on a third appraiser within fifteen (15) days after the appointment of the second
of them to be appointed, or if any party refuses or neglects to appoint an appraiser as herein
provided, then such third appraiser or such other appraiser whose appointment was not made as
aforesaid shall be appointed by the then President of the Florida Society of MAI's, or such
successor to the Society exercising similar functions.

The term of the Lease shall be extended from one term to the next by the Lessee giving written
notice to the CITY not less than one hundred twenty (120) days prior to the end of the current
term, or extended term.. Such notice shall be sent to the CITY by hand delivery or by certified
mail, return receipt requested, at the address of the CITY set forth above or such other address as
the CITY may direct in writing. Optional terms may only be exercised one at a time, and only
consecutively.

2. Section4.  Basic Rent. of the Ground Lease is hereby amended in its entirety
to read as follows:

“Section4.  Basic Rent.

It is the purpose and intent of the City and the Lessee that the rent shall be absolute net to the
City. Lessee hereby agrees to pay to the City rent for the Leased Premises land, the initial annual
sum of Thirty-One Thousand Five Hundred Dollars ($31,500.00) and NO/100, together with the
upward adjustments provided herein, payable solely for the convenience of Lessee in equal
monthly instaliments of Two Thousand Six Hundred Twenty-Five Dollars ($2,625.00) and
NO/100 payable on the first day of each month, in advance, from the Rent Commencement Date
throughout the term of this Lease, including any renewal terms subject to adjustment as
hereinafter set forth. Payment shall be made either by automatic debit, wire transfer, or by a
check drawn on a local bank and shall be made to whoever the Landlord designates, in writing,
from time to time. All sums due as rent or additional rent shall be paid without set-off for any
reason, except as provided in Section 28. Lessee has prepaid the rent in the amount of Two
Hundred Ninety Five Thousand Seven Hundred Seventy Four and 65/100 Dollars ($295,774.65).
This payment of $295,774.65 represents Basic Rent for the following period of time: April 1,
2007 through and including the basic rent due on April 1, 2016, with a shortfall of $20,475.00
for the basic rent due on April 1, 2016. The Lessee agrees to pay this basic rent shortfall of
$20,475.00 in equal monthly installments of $1,706.25 starting on April 1, 2016 and continuing
on the first day of each month thereafter. When the Lessee makes these payments, basic rent

2
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shall have been paid through and including March 31, 2017. Starting April 1, 2017 the basic rent
shall be adjusted pursuant to Section 5, as set forth below.

3. Section 5. Annual Rent Escalation. of the Ground Lease is hereby deleted in its
entirety and replaced with the following:

“Section 5. Rent Adjustment.

A. The City shall have the right to adjust the basic rent for the Premises for the lease
year April 1, 2017 through March 31, 2018 based upon and conforming to the then current
economic rent values as determined by the appraisal of the real property described in Exhibit
“A” attached hereto (the “Land”), as prepared herein. The appraisal shall set forth the fair
market rental for the Land as of April 1, 2017. Said appraisal shall not take into account any
improvements located upon the Land since the Lessee will have constructed and paid for these
improvements separately. In no event shall rent be less than the prior lease year, The appraisal
shall be prepared prior to March 1, 2018. For the purposes of this section, the appraisal shall be
made by a board of three MAI qualified appraisers, who are State Certified Appraisers, and who
are familiar with appraising. facilities similar to the Land. One of the appraisers shall be
appointed and paid for by the Lessee, the second appraiser shall be appointed and paid for by the

_ City, and the third appraiser shall be selected by the first two appraisers who are appointed and
the third appraiser’s fee shall be born ! by the Lessee and % by the City. If the first two
appraisers are unable to agree on a third appraiser within 15 days after the appointment of the
second of them to be appointed, or if any party refuses or neglects to appoint an appraiser as
herein provided, then such third appraiser, or such other appraiser whose appointment was not
made as aforesaid, shall be appointed by the then President of the Florida Society of MAI’s, or
such successor to the society exercising similar functions. The City and the Lessee agree that the
basic rent for the Premises shall then be adjusted using the appraised value on the Land as set
forth above and the annual basic rent for the period starting April 1, 2017 shall be due and
payable monthly in advance starting April 1, 2017 and continuing on the first day of each month
thereafter. The rent thereafier shall be subject to rental adjustments as set forth in subparagraph
B below.

B. The basic rent amount shall increase each year starting on April 1, 2018 and
continuing on the first day of each April of each year thereafier, without limitation, based upon
the federal Consumer Price Index, specifically the CPI-U-South Region or other comparable
index if the CPI-U-South Region is not published. The “CPI-U-South Region” means the index
of consumer prices developed and updated by the U.S. Department of Labor Statistics for
urbanized areas within the defined southern US region. See Exhibit “B” - Bureau of Labor
Statistics Appendix CPI-U-South Region, includes expenditures by urban wage earners and
clerical workers, professional, managerial and technical workers, the self-employed, short-term
workers, the unemployed, retirees and others not in the labor force. The rent payments due shall
be pro-rated and shall be adjusted accordingly. The same adjustments will take place in each
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year of any term which is created by exercise of the renewal option provided herein. In no event
will the base rent be less than in any prior year.

4, Miscellaneous.

Conflict. In the event of a conflict between the provisions of this Amendment and the
Ground Lease, this Amendment shall control. Except as specifically modified herein, all terms
and conditions of the Lease shall remain in full force and effect.

Definitions. All terms capitalized but not defined herein shall have the meanings
ascribed thereto in the Ground Lease.

Counterparts and Fax Execution. This Amendment may be executed in counterparts,
each of which shall be binding and each of which shall constitute one and the same agreement,

IN WITNESS WHEREQF, the undersigned have placed their signatures on the dates
set forth below.

CITY:

M"ﬁa;e%ﬂloé ' ;/;
Mayor

City Attorney
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Witnesses: LESSEE:

Robert

WW@W'LL By: L
,%GN L. /L/catmn,( \overt G. antis, Trustee
Ging Bochenek

Printed Name

STATE OF FLORIDA
COUNTY OF MARTIN

The foregoing instrument was acknowledged before me this 22«4 day of
~TJu e ,2010, by Robert G. DeSantis, Trustee of the Robert G. DeSantis Revocable
Trust of 1985, on behalf of the Trust. He [+ is personally known to me or [ ] has produced
as identification.

A WITNESS my hand and official seal in the County and State last aforesaid this-22-< day
5; of - Tawe 200,

'&vérARst) W D mec

R - Notary Public
o e ,_5 Printed Name: %&N' L. /’{’{_Cg;em ek
’:::._.'f:\’ e My Commission Expires: _ /22-//-70

“&, KAREN ¢ L. MCCORMICK

I MY COMMISSION & DD621435
,‘ﬁ EXPIRES Dzcembar 11 2M0

(40?]398-0w 3

- FlondaMotary Sernge com

5

WServer\sys\Userswpm\ACTIVE CLIENT\DeSantis\City of Stuart\First Amendment Amended and Restatsd Ground Lease. 2010.docx 6/17/2010
2:35.06 PM



Robert G. DeSantis Revocable Trust Of 1985

Witnesses:

= A L M C'oszCl(

éma ?OC/\M

Printed Name

STATE OF FLORIDA
COUNTY OF MARTIN
The foregoing instrument was acknowledged before me this 22~4 day of
2010, by Joan C. DeSantis, Trustee of the Robert G. DeSantis Revocable
She [ «~] is personally known to me or [ ] has

‘ Jc':u.:’ ’ s
Trust of 1985, on behalf of the Trust.
as identification.

produced .
" WITNESS my hand and official seal in the County and State last aforesaid this .22+« day

| ofl'; Tawe . 2010.
%M?” P b emeck

Notary Public
%&e»ﬁ L. M'Cc(m:u:;

S ”avorAxxSm)
ELEEN ' Printed Name:
Sos s My Commission Expires: +J-74-/¢
% KAREN L. MCCORMICK
i R T MY COMMISSION # DD621435
" EXPIRES Ducember 11 2010

FrondaNola p Service com

“ '?nl M
407)398-0153
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Witnesses: The Vivia:;l_ Jones Inter Vivos Declaration of
o, Trust, d Sgptember, 03
%ﬁ-hc)‘?‘:ﬂ 777g @ emeeh By: CD‘)‘).’
Vivian I. Jones, Co-Tfustee

Name
STATE OF FLORIDA
COUNTY OF MARTIN
__ The foregoing instrument was acknowledged before me this 2/s+ day of
Juin g ,2010, by Vivian I. Jones, Co-Trustee of The Vivian I. Jones Inter Vivos
Declaration of Trust, Dated September 9, 2003, on behalf of the Trust. She [;/r is personally
known tome or{ ] has produced ‘ as identification.

WITNESS my hand and official seal in the County and State last aforesaid this 2is - day
of - Tiirc , 2010, - '

I (NOTARY SEAL) “i’.{w_af I il
Notary Public
Printed Name: 4agen [ . M Cozmicx.
My Commission Expires: /2-/1-10

4704, KAREN L. MCCORMICK

"ot My COMMISSION # DDE214356
¥ ExPIRES Decamber 11 2010

FlgndatiptarySarvice com

\407139B-0153
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Witnesses:

7 sz,-.Of.O 7}7 gﬁ}awuyilt

#&M l. M£G£mr
Prin ame i

Robert Jo@rustee

pa NG R A i

SN BOE Eller
Printed N
STATE OF FLORIDA
COUNTY OF MARTIN

The foregoing instrument was acknowledged before me this £/sr~ day of

N ,2010, by Robert Jones, Co-Trustee of The Vivian I. Jones Inter Vivos
Declaration of Trust, Dated September 9, 2003, on behalf of the Trust. He [« is personally
known tome or [ ] has produced as identification.

o WITNESS my hand and official seal in the County and Staxe last aforesaid this 2 2 (s day
Joof _Jawe , 2010. ,

< .
(NOTARY SEAL) X I e
Notary Public
Printed Name: MZEN L. Mcdmtm tex
My Commission Expires: __ /2- //-7¢

..p’

3 ’"q(“ KARENL MCCORMICK

: MY COMMlSSION # DD6E21435
Wt ¥ EXPIRES December 11 2010
MD?]GB&-D*SJ FlorndaNalaryService com
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W%@,,a” Y emeihe (2 '

#JCE’N ﬁZ-- FMCCMZMIC( Jﬂﬁes eSantis
H v ILSOCM
C/hﬂﬁ? &Ché[)ﬁ,t

Printed Name

STATE OF FLORIDA
COUNTY OF MARTIN

___ The foregoing instrument was acknowledged before me this/¥._day of
s Jer , 2010, by James DeSantis. He [ +7 is personally known to me or[ ] has
produced as identification.

v ~WITNESS my hand and official seal in the County and State last aforesaid this 24 day

“of Tegwe, 72010,
(NOTARYSEAL) W Vs

Notary Public
Printed Name: “‘/Azg/\/ L. /[/g C'aem tei
My Commission Expires: __s2-7/-+0

,-‘%gb. KAREH L. MCCORMICK
it 3 MY COMMISSION £ 00621435
 EXPIRES Daecamber 11 2010
4071388-015) FlondaNotary Service com
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EXHIBIT “A”
Legal Description
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EXHIBIT A
LEGAL DESCRIPTION

THIS IS NOT A SURVEY

LFGAL QESCRIPTION

IHE EAST 210 FEET OF THE NORTH 508.57 FEET OF GOVERNMENT {01 1, SECTION 1B,
TOWNSHIP 38 SOUTH, RANGE 4% EAST, MARTIN COUNTY, FLORDA, LESS AND EXCEPT
THE RIGHT-OF-wAY FOR 5€. MONTEREY ROAD EXTENSION

SAID PARCEL CONTAINING 2.34 ACRES MORE OR LESS

HOTES

1. BEARINGS SHOWN HERECM ARE REFERENCED TO THE FAST LINE OF ANLEY
SUBOMMISION, HAVING A BEARING OF SOUTH DOMI6"10° WEST, ALL OTHER
BEAFINGS ARE RELATMVE THERETO. .

2. THIS SKETCH AND LEGAL DESCRIPTION IS NOT A BOUNDARY SURYEY.

. THIS SKETCH AND LEGAL DESCRIPTION IS NOT YALID WITHOU'T THE SIGNATURE
AND DRIGINAL RAISED SEAL OF A FLORIDA LICENSED SURVETOR,

CERTNCATION

| HEREBY CERTIFY THAT THIS SKETCH AND LEGAL DESCRIPTION MEETS MINIMUM
TE IBAL - STANDARDS. SET FORTH BY THE FLORIDA BOARD OF PROFESSIONAL

.8U QRS.ANG MAPPERS PURSUANT T0 CHAPTER B1G17-6, FLORIDA
~ ADMINMISTRATWE. CODE,
I - 3 qs "
- 2ltefes—
Grégory S. P 4 . Dote =~ 7
" Prolessional Surveyor & Mopper
Florido Rg.gti.s_mlion Ho. 4350
. St W /8
NORTHSTAR ST
GEOMATICS CITY OF STUART T —
T e Er el wamar, £6 s STUART LANDFILL DUTPARCE, e B0/
1S S () sha-sewg Fax SHEET 2 OF 2
16

TTIBE Do SR&TIO NG NO

B



EXHIBIT “B”

Bureau of Labor Statistics Appendix CPI-U-South Region
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Mid-Atlantic Information Office L e Mo TR

R e

Internet: wow,bis.gav/md/.

Information Contack: Garald Perring PLS - 4544
{215) ¥97-32182 For Relsasa:

Hedis Contace: Shella Watking Wadnesday, June 17, 2009
(215) 861-5600

SOUTH REGION CONSUMER PRICE INDEX: MAY 2009 (PDF)

The Convumer Prica Index fur Al Urban Consumers (CPI-U) for tha Southd increased 0.3 percent In May to 207.265 (1082-84w100), the Bureau of
Lador Statistics of tha U.5. Depariment of Labor raportesf todny, Bhelis Watking, the Burssu’s reglonal commisgipnar, noted that the lertase was
predorinantiy due to higher prices for transportation, particuisdy gasolina, Lower easts for apperet Moderated the oversll Increass in the CPl,
while the remaining six major catwgories had little or no change In Moy, The energy Index Incraasad 3.7 pereant over the month, while food eocts
wers unchanged. The core inflstion rate, #8 measured by the ail ltams less food and ensrgy Index, was also unchangad duning the manth.

CharcA. i-month and 12-month percent changes ended May 2009 for the major uugorl;- of the ¢PI-U fur the South reglon, not

weasonally edjusted
- - - :  emashiian e o

42
i
FaE N Roctwilinl  D3ar geatls
Beverages s yeniots

Chary dpta
Over the lest 12 manths, petces In the South decreased 1.3 percent, as s sharp dathine in transportation cosis was partially offest by Increases i

ail of the remsining major categories. This was the largest 13-month decrease in tha hixtory of the Index, dabing back to Decembar 19566, Enargy
costs in the region declined 26.4 percent, while food prices Increased 3.3 percent sinca last Mey. Over the same period, the cors Infiation rste was

2,0 percent.
Among the majer categodies, the trangportation Index incrazsed 2.4 percent during May, due simost antirely to higher mator fuel costs, which

advenced B.5 percent. QOver the yesr, trangportation costs decreased 16.2 percant, dominated by a 41.3-percent drop W motor fuel prices. This
was the seventh congecutive month of over-the-year declines in the transportation Index snd the largest 12-month decraase since the inception af
tha sarfes In Dycembar 1965,

Prices for sducation #nd communication adged up 0.2 percant in My, Over the year, aducation and communication costs increassd 3.2 percent,

Tha Index for meadice) care was unchanged In May, as costs for both components, medical care services dnd medical core commoditias, showad ne
chenge. Over the year, the medieal eare Indax advanced 2.6 percent, as prices increassd for beth medical eare sarvices (2.3 percent) and medical

care commodities (3.3 parcent).

The kndax for housing was unchangsd over the month. Tha shetiar index, which inciudes rent of primery residence, lodging away fram homa,
owners” equivaiont rent of primary residence, and tenants’ and household insurance, was unchanged sice April, Household furnishings and
operations costs were also ynchanged over the month. Tha fusls And utlites Index daclined 0.4 gercent in May, as costs far utllity (plped) gas
service dacreased 3.4 parcent aod slectricity costs wete unchanged. Siaca May 2008, the housing index rose 1.4 parcent o the South as Increases

http:/Awww.bls.gov/ro3/cpiko.htm 612212009
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invoice No. 316

CITY OF STUART
Customer | Misc |
Name Desantis Commercial Realtors Date 71212010
Address Order No.
City Stuart _ State FI__ ZIP 34994 Rep
Phone FOB
Qty Dascription Unit Price TOTAL
1 Advertiging cost:
Project Narme:
DEPT: 1130 ACCT: 0548
1 Administrative Fae 3%
Postaga Mailing
1 Recording Fee:
1 Dept: 001 Copy  Acct: 368100
1 Dopt:001 Record Acct: 208100 Ground Lease Amendment 18t Amendm| § 120.50 ; § 12050
SubTotal | § 120.50
Shipping
Payment | Selact One... Tax Rate(s) 0.00% |$% -
Comments PAYMENT DUE UPON RECEIPT TOTAL [ $ 120.50
Name
CC# Office Use Only: SEE ABOVE
Expiree

PLEASE MAKE CHECK PAYABLE TQ :"Chy of Stuart *
mall to the City of Stuart, City Clerk 121 SW Flagler Avenue, Stuart, F. 34994

QUESTIONS OR COMMENTS REGARDING THIS INVOICE SHOULD BE
DIRECTED TO THE CITY OF STUART,CITY CLERK AT 772-288-5306



City of Stuart

121 S. W. Flagler Avenue o Stuart ¢ Florida 34994

Cherie White PHONE 772-288-5306
City Clerk FAX (772) 288-5305

Email cwhite@ci.stuart.fl.us

July 2, 2010

Clerk of the Circuit Court
Att: Recording, Tammy Copus
P.O. Box 9016

Stuart, F1. 34995

RE: First Amendment to Amended and restated ground lease Desantis/Jones

Please record the above mentioned document, into the Public Records of Martin County and
return the original back to me in the return, interoffice envelope addressed to the City of
Stuart City Clerk.

Should you have any questions regarding this request please feel free to contact me at 772-
288-5306.

Thank you, \/,
Cherie White, (@O ﬁ
Cherie White, C

City Clerk
Enc.

\\stuartfile\home\cwhite\mso ffice\winword\recme doc.doc



d BRELER L()l\ll\erLlALm_ —
REALTORS

www, dcsantmrealesme com . _- Lo a ) Rober’r G DeSanils CC'M CRB GRI
- © 7 Realtor

* Commercxal/lnvestment Proper’ry
.+ Consulting

» Property Management

» Leasing

+ Sales

Ind'}vidua Members

June 25, 2010

" Mayor Michoel Mortell
City of Stuart
121 SW Flagler Avenue
Stuart, FL 34994

Dear Mike:
Please find enclosed one (1) original Ground Lease Amendment for Penn Plaza executed
by all parties. We would appreciate your approval by execuhng this onglnal and rhen

. coples can be made for everyone,

. We have sent copies to Paul Nicoletti and Dan Hudson for their review. Please advise
when we can pick up our copy for our records and Terry McCarthy, our utrorney 5,
records.

Any legal questions should be directed to Mr. McCarthy and any business issues to myself.

Thank you for your cooperation and anticipated approval.

Sincerely, : i

” Robert G. DeSantis, CCIM, CRB, GRI
President _
rdes@desantisrealestate.com

cc: Poul Nicoletti
Dan Hudson
Terry McCarhty
Penn Plaza Parters -

. "« 719 Colorado Avenue + Stuén, FL 34994 . o -
MAIN: 772-283-4640 » FAX: 772-283-4677 '


















1. 1st addendum & readopt lease see page 22
Res 35-06

2nd addendum
see page 50
Res 69-06

3rd addendum see page
58 Res 101-06

4th addendum see page
65
Res 118-06

5th addendum see page 65 Res 123-06

6th addendum see page 76 Res 132-06

Amended & Restated Lease see page 80

2. Amendment to the 1st Amended and restated lease agreement see page 142 Res 19-2010
3. Landlords Estoppell see page

4. pgf 125 1st Amend. to amended and Restated Ground Lease

5. Pg. 112 Res.150-07 Easement Deed/ Drainage



