





accordance with the “Additional Services” clause of the final, executed contract for this project.
III. __ _AGREEMENT PROVISIONS

Section 1. Period of Service

1.1  Term of Agreement

Upon award of this Agreement, the effective date of this Agreement shall be the date of execution of this
Agreement by both City and Professional. Term of this agreement shall be for an initial period of two (2) years
with the option of three (3) additional one-year renewal periods, upon the mutual agreement of the parties. The
intent of this agreement is to contract with a single professional individual or firm through the successful
completion of the project. Should the project not be completed within the stated term of this agreement,
additional renewal pericds may be enacted.

1.2  Work Authorization (WA)

Each “Work Authorization™ shall specify the Period of Service agreed to by the City and the
Professional for services to be rendered under said “Work Authorization”. Professional shall submit a cost
breakout for each Work Authorization by discipline (employee function) and estimated number of hours for
each discipline. “Exhibit A” Sample Work Authorization.

Section 2. Compensation and Method of Payment

2.1 Fee Schedule

CITY will compensate Professional for services under each Work Authorization. The fee due to the
Professional shall be set forth in each WA and shall be in accordance with Professional's personnel hourly rate
schedule formalized in “Exhibit B” to this Agreement. Professional's personnel hourly rate schedule may be
updated prior to each optional renewal period.

2.2 Invoices

Professional shall submit monthly invoices to the City no later than the last day of the month for work
accomplished under this agreement. Each invoice shall be detailed and include, but not be limited to, hours
worked by each person assigned to the project, date worked and all ancillary expenses incurred and by whom,

2.3  Payment

Payment for services rendered is due within thirty days of receipt and approval of invoice by City.
Payment is delinquent 30 days following receipt and approval of invoice by City.

Section 3, Reimbursable Expenses

Professional shall be reimbursed only for approved out pocket expenses directly chargeable to the
Project, at actual cost incurred. Reimbursable expenses will include travel, lodging and meals when traveling at
the City’s request and on the City's behalf. These expenses shall conform to rates and allowances set forth in
Florida State Statute, Sec 112.061, regarding per diem and traveling expenses. Identifiable communication
expenses, reproduction costs, and special accounting expenses not applicable to general overhead shall be
reimbursed at actual cost.




Section 4. Additional Services
4.1 Requests for Additional Services

The undertaking by the Professional to perform professional services defined within this Contract
extends only to those services specifically described herein. If upon the request of the City, the Professional
agrees to perform additional services hereunder, the City shall pay the Professional for the performance of such
additional services an amount (in addition to all other amounts payable under this Agreement) based on an
hourly fee in accordance with Professional’s current personnel fee schedule, plus reimbursable expenses so
incurred by the Professional; unless a lump sum addendum to this Contract is executed by the parties to this
Contract which addresses the additional services.

4.2  Changes in Scope/Conditions

Additional Services shall include revisions to work previously performed that are required because of a
change in the data or criteria furnished to the Professional, or a change in the scope of work of the Project
initiated by the City, or services that are required by changes in the requirements of public agencies, after work
under this Contract has commenced.
Section S. Use of Documents
5.1  Ownership of Original Documents

All deliverable analyses, reference data, survey data, plans and reports or any other form of written
instrument or document that may result from the Professional’s services or have been created during the course
of the Professional’s performance under this Contract shall become the property of and shall be delivered to the
City after final payment is made to the Professional.
Section 6. Termination
6.1 Termination for Convenience

Either party upon a seven (7) day written notice to the other party may terminate this Contract. In the
event of any termination, Professional shall be paid for all services rendered to the date of termination including
all reimbursable expenses.
Section 7. CITY's Obligations
71 Data to be Furnished

The CITY shall provide Professional with all data, studies, surveys, plats and all other pertinent
information concerning the Project in the possession of the CITY upon request.

7.2  Designated Representative

The Designated Representative of the City to act with authority on the City's behalf with respect to all
aspects of the Project shall be identified in each Work Authorization,



Section 8. Persons Bound by Agreement
8.1  Parties to the Agreement

The persons bound by this Contract are the Professional and the City and their respective partners,
successors, heirs, executors, administrators, assigns and other legal representative.

8.2  Assignment of Interest in Agreement

This Contract and any interest associated with this Contract may not be assigned, sublet or transferred
by either party without the prior written consent of the other party. Nothing contained herein shall be construed
to prevent Professional from employing such independent Professionals, associates and subcontractors as
Professional may deem appropriate to assist in the performance of the services hereunder.

8.3  Other Entity Use

The successful proposer may be requested to convey its bid prices, contract terms and conditions, to
municipalities or other governmental agencies within the State of Florida.

8.4  Assigned Personnel

Personnel approved by the CITY for each assignment shall not be changed without prior written consent
of the CITY. Such consent shall be contingent upon the CITY’s approval of the replacement personnel based on
the qualifications of those persons as submitted by the Professional. The Professional shall provide resumes and
certifications for all proposed candidates.

8.5 Rights and Benefits

Nothing herein shall be construed to give any rights or benefits arising from this Contract to anyone
other than Professional and the City.

Section 9. Indemnification of City

Professional shall to the fullest extent allowed by law, defend, indemnify and hold harmless the CITY, and
its officers and employees, from liabilities, damages, losses, and costs, including, but not limited to, reasonable
attorneys' fees, to the extent caused by the negligence, recklessness, or intentionally wrongful conduct of the
Professional and other persons employed or utilized by the Professional in the performance of the contract.
Specific consideration for this indemnity is $10.00, the receipt and sufficiency of which are hereby acknowledged
by Professional. (Exhibit C)

Professional shall obtain, maintain and pay for general liability insurance coverage to insure the provisions
of this paragraph.

Section 10. Insurance.
10.1. Workers’ Compensation

The Professional shall procure and maintain, during the life of this Contract, Worker's Compensation
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insurance as required by Florida Statutes, Chapter 440 for all of employees of the Professional engaged in work
on the Project under this Contract.

10.2 Insurance Policy Limits

Professional shall procure and maintain insurance policies with at least the following coverage and
amounts, during the life of this contract.

10.2.1 General Liability Insurance. In a combined single limit of $1,000,000.00 per
occurrence, $1,000,000.00 aggregate

10.2.2 Automobile Liability Insurance. In a combined single limit of $250,000.00 each
occurrence

10.2.3 Professional Liability or Errors and Omissions Insurance. Professional Liability

coverage with limits of not less than $1,000,000.00 per claim, $1,000,000.00 aggregate
10.3 Insurance Cancellation

The Professional shall fumnish to the City Certificates of Insurance Certificates specifically endorsed to
grant the City the same notification rights that it provides to the first named insured as respects cancellation and
nonrenewal. A renewal certificate or binder shall be filed with the City fifteen (15) days prior to the renewal date.

10.4 City to be Named Additional Insured

The plans and specifications and other contract documents to be prepared by Professional pursuant to this
Contract shall require the insurance of liability of the person, firm or corporation which would, as contractor,
perform the work described in such plans and specifications. The amounts of insurance shall be determined by the
City. The City shall be named as "additional insured" with regard to the coverage of such policies of insurance.

10.5 Status of Claim.

The Professional shall be responsible for keeping the City currently advised as to the status of any claims
made for damages against the Professional resulting from services performed under this Contract. The Professional
shall send notice of claims related to work under this Contract to the City. Copies of the notices shall be sent by
fax, hand delivery or regular mail to:

City Manager, City of Stuart
121 S.W. Flagler Avenue
Stuart, Florida 34994

FAX: (772) 288-5316

Section 11. Professional Standards
11.1 Approvals Not Guaranteed

All work performed by Professional will be in accordance with the highest professional standards and in
accordance with all applicable governmental regulations. However, Professional does not warrant or represent
that any governmental approval will be obtained, only that the Professional will exercise its best efforts to
obtain all such approvals contemplated under this Contract.
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11.2 Governmental Regulations

Professional shall assure that work performed under each Project Authorization shall be in accordance
with all applicable governmental regulations.

Section 12.  Opinions of Cost

Since the Professional has no control over the cost of labor, materials, equipment or services furnished
by others, or over methods of determining prices, or over competitive bidding, or market conditions, any and all
opinions as to costs rendered hereunder shall be made on the basis of its experience and qualifications and
represent its best judgment as an experienced and qualified Professional, familiar with the current market. The
Professional cannot and does not guarantee that proposals, bids or actual costs will not vary from opinions of
probable cost. If at any time the City wishes greater assurance as to the amount of any cost, the City shall
employ an independent cost estimator to make such determination. Consulting services required to bring cost
within any limitation established by the City will be paid for as additional services hereunder by the City. This
Agreement is deemed effective only to the extent of the annual appropriations available.

Section 13. General Conditions
13.1 Venue in Martin County

Venue for any lawsuit to enforce the terms and obligations of this Contract shall lie exclusively in the
County Court or the Circuit Court in and for Martin County, Florida.

13.2 Laws of Florida

The validity, interpretation, construction, and effect of this Contract shall be in accordance with and
governed by the laws of the State of Florida.

13.3 Attorney’s Fees and Costs

In the event the Professional defaults in the performance of any of the terms, covenants and conditions
of this Contract, the Professional agrees to pay all damages and costs incurred by the CITY in the enforcement
of this Contract, including reascnable attorney's fees, court costs and all expenses, even if not taxable as court
costs, including, without limitation, all such fees, costs and expenses incident to appeals incurred in such action
or proceeding.

13.4 Mediation as Condition Precedent to Litigation

Prior to the initiation of any litigation by the parties concerning this Contract, and as a condition
precedent to initiating any litigation, the parties agree to first seek resolution of the dispute through non-binding
mediation. Mediation shall be initiated by either party by serving a written request for same on the other party.
The parties shall, by mutual agreement, select a mediator within 15 days of the date of the request for
mediation. If the parties cannot agree on the selection of a mediator then the CITY shall select the mediator
who, if selected solely by the CITY, shall be a mediator certified by the Supreme Court of Florida. The
mediator’s fee shall be paid in equal shares by each party to the mediation.



13.5 Contract Amendment

No modification, amendment or alteration in the terms or conditions contained in this Contract shall be
effective unless contained in a written documents executed with the same formality and of equal dignity
herewith. No verbal agreement by the CITY or the CITY’s representative identified herein shall be binding or
enforceable against the CITY.

13.6 Authority to Execute Contract

By signing this Agreement the Professional swears or affirms, under penalty of perjury, that this is a
valid act of the Professional, and that no later claim shall be made by the CONTRACTOR that the Contract is
invalid or an w/tra vires act, by reason of a failure to have the proper authority to execute the Contract. In the
event that a court of competent jurisdiction later determines that the Contract is or would be null and void for
failure of the signatory to have proper or complete authority, this Contract shall nonetheless be deemed valid
under the theory of “apparent authority,” or in the sole alternative of the City, shall be deemed to be the act of
the signatory, as an individual, who shall be fully responsible for its complete performance.

13.7 Sovereign Immunity

Nothing contained herein shall be construed or interpreted as a waiver of the sovereign immunity
liability limits established under chapter 768.20 Florida Statutes as amended.

Section 14. Public Records
In compliance with F.S. 119.0701 the Professional shall:

Keep and maintain public records that would ordinarily and necessarily be required by the public agency
in order to perform the service. This includes, without limitation, any and all financial, accounting, operational
or service records or reports kept, generated or issued as a normal part of the services provided.

Provide the public with access to these public records on the same terms and conditions that the public
agency would provide the records and at a cost that does not exceed the cost provided in Chapter 119 or as
otherwise provided by law.

Ensure that public records that are considered exempt or confidential, and therefore exempt from public
records disclosure requirements, are not disclosed except as authorized by law.

Meet all requirements for retaining public records and transfer, at no cost, to the public agency all public
records in possession of the Professional upon termination of the contract and destroy any duplicate public
records that are exempt or confidential and exempt from public records disclosure requirements.

All records stored electronically must be provided to the public agency in a format that is compatible
with the information technology systems of the public agency."

If the Professional does not comply with a public records request, the public agency shall enforce the
contract provisions in accordance with the Contract.

Section 15. Exhibits
The following Exhibits are attached to and made a part of this Contract:
“Exhibit A” - "Sample Work Authorization"

“Exhibit B” - “Professional’s Personnel Hourly Rate Schedule”
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EXHIBIT A

SAMPLE WORK AUTHORIZATION

WORK AUTHORIZATION #___
TO THE
AGREEMENT FOR PROFESSIONAL SERVICES FOR GEOGRAPHICAL INFORMATION SYSTEM (GIS)
BETWEEN THE CITY OF STUART AND
THE FIRM OF
XXXXXXXX

PROJECT DESCRIPTION: NAME OF PROJECT

1. PURPOSE

This is an attachment to the Standard Agreement for Geographical Information System (GIS) Services dated
XXXXX between the City of Stuart (CITY) and the firm of XXXXX. (PROFESSIONAL) and made a part
thereof. The purpose of this Work Authorization is to specify the required services of the PROFESSIONAL.
IL PROFESSIONAL'S SERVICES

The PROFESSIONAL shall

IlI.  GENERAL SCOPE OF WORK

The PROFESSIONAL’s services shall include, but not be limited to, the following tasks:

A, TASK A:
B. TASK B:
C. TASK C:

[V. CITY RESPONSIBILITIES

The CITY will provide specific data for project.
V. WARRANTY

The PROFESSIONAL warrants that the plans and specifications produced as a result of this contract are
complete, correct and suitable for the purpose intended.

VI. AMERICANS WITH DISABILITIES

The PROFESSIONAL shall ensure compliance with all applicable governmental accessibility standards,
including without limitation those applicable under Section 35.151 CFR.



VII. DELIVERABLES
VIII. PLANS AND DOCUMENT OWNERSHIP

The original documents will become the property of the CITY upon completion of this Project..
IX. SCHEDULES AND TIME CONSTRAINTS

Anticipated submittal times for the deliverables described in this scope of service will be completed as
follows.

X. COMPENSATION

The PROFESSIONAL will provide assistance to the CITY in accordance with the below Project Budget
Summary. Total compensation shall be based on the hourly rate schedule shown on Exhibit A. Out of pocket
expenses including postage, printing, copying and long distance telephone calls shall be billed as a reimbursable
expense at the PROFESSIONAL?’s actual cost. Reimbursable expenses shall not exceed the sum of one hundred
and 00/100 Dollars ($100.00).

XI. ADDITIONAL TERMS

All exclusions and additional provisions agreed to in the original Agreement are to remain in full effect during
the implementation of the project.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]



IN WITNESS WHEREQF, the parties have made and executed this Agreement, the day and year first above
written.

PROFESSIONAL: FIRM (SEAL)

By:
(Signature)

BY

Corporate Officer Name & Title

Date ATTEST:

APPROVED AS TO COMPLIANCE WITH PURCHASING & CONTRACTS POLICIES AND
PROCEDURES

Date

Charles T. Iverson
Procurement Manager

TECHNICAL PROVISIONS OF CONTRACT AND BUDGETARY REQUIREMENTS APPROVED

Date
Samuel T. Amerson
Director Public Works
CITY OF STUART
BY: Date
Paul Nicoletti
City Manager

APPROVED AS TO FORM AND LEGALITY FOR THE USE AND BENEFIT OF THE CITY OF STUART
ONLY

Date

Michael Mortell
City Attorney



EXHIBIT B
PROFESSIONAL'S PERSONNEL HOURLY RATE SCHEDULE

Title Rate
Senior Professional $110.00/hr
GIS Syst ms Analyst $95.00 /hr
GIS Pro rammer/Analyst $90.00/hr
GIS Technician $75.00/hr
Field Crew (2-man) $120.00/hr
Field Crew (1-man) $90.00/hr
GPS Sub-meter $30.00/hr
GPS RTK $50.00/hr
Administrative Staff $45.00/hr

A e mentfo Geo aphicIn orm tron Sy t m Servic



EXHIBIT C
INSURANCE AND INDEMNIFICATION

NGEDOM-1 OPID: AG
ACORD  CERTIFICATE OF LIABILITY INSURANCE iy

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION DONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HDI.DER, THI3
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DODES NOT CONSTITUTE A CONTRACT BETWEEN THE MSSUING INSURERLS), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HELDER. _ .
IMPORTANT: If Ihe certificata hoidsr is an ADDITIONAL INSUREL, the policy{les) must be sndorsed. If SUBROGATION I3 WAIVED, subject to
the terms and conditions of the policy, certaln policles may require an endorssment. A statement on this certificate dosa nat confer rights to the

cartificate holder in lisu of such endorsements).

Phone: 850-388-1111] ap'>

A EEUEET
|m“!h‘2' Vaughn Fax: 850-385-0827 m., £ 950-388-1111 F2 oy 850-305-0827
1947 Thomasville .
 FL um ADDRESS:
Jamas D. Duncan, CPCU INSURER(E) AFPORDING COVERAGE 7T
- waumena Travelsrs 02074
WRURED Eio;ﬁnm Gr::mlﬂcl ine wamens Fireman's Fund 21873
PO Box 2371 AcsumERc
Stuart, FL 34895 | seuman o
LTI
r
COVERAGES CERTIFICATE NUMBER; REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE USTED BELOW HAVE GEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED  NOTYWTHSTANDING ANY REQUIREMENT, TERM OR COMDITION OF ANY CONTRACT OR OTHER WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE !SSUED CR MAY PERTAIN THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDMONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
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camswaoe X ocoum MED EXP (Any one porwon & 8,
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GEMERAL AOGREGATE _ !'% 2,000,
GENL AGGREGATE LINIT APPLIES PER PRODUGTS COMPIOP AGG 4 2,000,000
X__roucy ¥ Loc k4 [
AUTOMCRALE LIABALITY Fr bt 1,000,000
A X awauto BAITAMS42013GRP 102372013  10/23/2014 | BODWLY INJURY (Per perscry |
AL DeD ﬁ,"'&mi‘; BODRY IMIURY (Par gcciders) | 1
HIRED AUTOS AJTOR {Por acaden) ‘ '
3
UNERTLLA LA occur EACH OCCCLRRENCE ]
EXCES) LIAD CLABS-MADE | AGGREGATE ]
T
D CarL oy LAbeLITY ! | lrofvisars | X R )
mmg TORPARTNERE RECUTIVE ‘ﬁ XAUBIBSOTEIALS 10/232013  10/202014 | £\ EACH ACCIDENT [ 1,000,000
OFFICERMEMBER EXCLUDED? NIA
Phandatery b 004} EL DISEASE EAEMPLOYEE 8 1.m.m
g‘:ﬂmgmem\mm E L DISEASE - POLICY LT ¢ 1
B 'Professionsl MZOR0488423 10232013 10/23/20t4 Aggragate 1,000,
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DEICRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {Allsch ACORD 151, Aduitional Remaria Schodule, if neare apess is rewgired)

Stuart, FL 34994

121 SW Flagler Avenue

CERTIFICATE HOLDER CANCELLATION
cITYaTu
SHOULD ANY OF THE ABOVE DESCRIGED POLICIES B CANCELL D BEFORE
THE EXPRATION CATE THERECS, NOTICE WALL BE DELIVERED N
City of Stusrt ACCORDANCE WITH THE POLICY
clo Clty Manager
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